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PEEFACE TO FIFTH EDITION. 

In this Edition I have not considered it advis- 
able to insert any fresh principal cases, though 
I have at various places given recent important 
and useful decisions in the notes which I have 
also often been obliged to slightly add to. I 
have also inserted any necessary recent statutes. In 
what I have done I have endeavoured to keep the 
work down in size as much as possible. . A separate 
list of cases referred to, which I have now given 
after the Index of chief cases, will serve with the 
Index to show at a glance all the cases epitomised 
and referred to. 

22, Chancery Lake, W.C. 
January^ 1882. 



PREFACE TO FOURTH EDITION. 

♦ ■ ■ 

I HAVE not in this Edition considered it necessary to 
introduce any new principal case, but have in various 
places added to the notes where necessary from changes 
in the law or appearing in any way advisable. I have 
also from this Edition omitted the case of Dovaston v. 
Payne as on consideration it appeared to me that this 

might very well be done. 

To avoid repeating the same remarks here, I would 
refer the student to the Preface to the Third Edition of 
my * Leading Conveyancing and Equity Cases.' 

J. I. 

22, ChaVcery Lane, W.C. 
KownUr, 1877. 
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PBEFACE TO THIRD EDITION. 



A Third Edition of this small work haying been called 
for, the Compiler has gone carefally through it, and after 
considering a number of recent cases, has only deemed it 
advisable, bearing in mind the original intent, to add 
one, viz., that of Currie v. Misa. He has also in a few 
places made some alterations and additions to the notes, 
and trusts the book will continue to meet with that 

approbation it has hitherto received. 

22, Chancebt Lan£| W.C. 
September, 1875. 



PEEFACE TO SECOND EDITION. 



In preparing this Edition the Compiler, acting on the 
experience gained in reading with his own pupils of what 
would prove useful to them, and also acting on sugges- 
tions made to him, has in various places considerably 
enlarged the notes to the cases, though still keeping 
strictly to his original intent of making them very concise. 
He has only considered it advisable to add one principal 
case, viz., that oi Lumley v. Gye^ on damages, and he has 
entirely re-written the note on this important subject, 
endeavouring in it to give some of the most important 
rules from Mr. Mayne's valuable * Treatise on Damages,' 
which he trusts will be found useful. Acting also on sug- 
gestions made to him that it would make this little work 
more acceptable, particularly to non-students, he has in 
every case added the reference to the original reports in 
addition to * Smith's Leading Cases ; * and for the parti- 
cular use of students blank spaces are left for the purpose 
of making MS. notes and additions. 

Aprils 1874. 



PREFACE. 



The Compiler of this small volume while reading for 
his Final Examination, devoted some time to the study of 
Leading Cases, and it long ago occurred to him that — 
many articled clerks not having sufficient time to fully 
peruse the large volumes of ^ Leading Cases * — a short 
Epitome, giving those decisions most important to be 
read and remembered, would be very useful to them. 
Besides this, he has long thought that an Epitome might 
be equally, if not more useful, to those who attentively 
read the large volumes, for they can, after having done 
so, speedily run through a small manual like the present 
and impress the chief decisions on their memories. This 
Epitome professes to nothing particularly original, for it 
is indeed but an abridgment of the chief decisions in 
* Smith's Leading Cases,' with some few additional ones, 
and some short notes bearing directly on the different 
decisions. The facts of the different cases are given when 
they could be shortly stated, and when they seemed to be 
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of a character likely to serve to impress the decision on 
the student's memory. 

It is sincerely hoped that tliis Epitome will be found 
useful for the purpose for which it is intended, viz., as a 
help to the reading of * Smith's Leading Cases. * 

J. T. 

Tehntary, 1873. 
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TWTNNE'S CASE. 

{S,L. a, Vol. L,p. 1.) 
(3 Coke, 80.) 

Information against Twynne, for making and publish- 
ing a fraudulent gift of goods. Pierce was indebted to 
Twynne in £400, and to C. in £200. Pending an action 
by C. against Pierce, Pierce, being possessed of goods to 
the value of £300, by deed of gift conveyed them to 
Twynne in satisfaction of his debt, but Pierce continued 
in possession of the goods. C. obtained judgment against 
Pierce, and issued aji./a.y and Twynne resisted execution. 

Resolved: — That the gift was fraudulent within 13 Eliz. 
c. 5, on the following grounds : — 

1. The gift was perfectly general. 

2. The donor continued in possession. 

3. It was made in secret. 

4. It was made pending the writ. 
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5. There was a trust between the parties^, and fraud is 
always clothed with a trust. 

6. The deed contained that the gift was honestly and 
truly made, which was an inconsistent clause. 

Notes, — The rule under the statute of 13 Eliz. c. 5^ is that all 
gifts and conveyances of either chattels or of land made for the 
purpose of defeating or delaying creditors are void against them 
unless made upon a valuable consideration and hm\d fide to some 
person without notice of the frauds and it should be observed that 
this rule applies not only to creditors to whom the person is in- 
debted at the time^ but also immediately afterwards to such an 
extent that he has not sufficient exclusive of the property so dis- 
posed of to pay such debts. Of course, although a conveyance 
may be fraudulent under the statute^ yet as between the parties 
themselves it may be good. The above case was not decided on the 
ground that there was ivo consideration, for the debt was a suffi- 
cient consideration, but on the ground that it was not h(ym fide, 
A debtor has a right to prefer one creditor to another, but he 
must do so openly, for the law will not allow a creditor to make 
use of his demand to shelter the debtor, and while he leaves him 
in statu quo by forbearing to enforce the assignment, to defeat the 
other creditors by insisting on it. It may be observed that the 
enactments contained in 13 Eliz. c. 5, are simply declaratory of 
the Common Law. 

In questions as to voluntary conveyances there are three 
statutes upon which the answer may depend, firstly, the above 
statute, by which the voluntary conveyance may be bad as being 
fraudulent ; secondly, the 27 Eliz. c. 4, by which all voluntary 
conveyances of laud are void against subsequent purchasers for 
value ; and thirdly, the Bankruptcy Act, 1869 (32 & 33 Vict. c. 71), 
s. 91, by which a voluntary settlement made by a trader is void 
if he becomes bankrupt within two years, and if he becomes bank- 
rupt after that time, but within ten years, also void, unless the 
parties claiming under such settlement can prove that the settlor 
was at the time of making it able to pay all his debts without the 
aid of the property comprised in such settlement. 
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A very extreme instance of a settlement being held bad within 
13 Eliz. c. 5, is to be found in the case of Ex parte Stephens, re Fecur- 
son, L. R. 3 Ch. Div. 807. In that case John Pearson (who was not 
then a trader) in the year 1858 made a voluntary settlement of 
£1000 for himself for life or until bankruptcy, and after his 
decease, for his wife for her life and then for the children of the 
marriage. Afterwards, viz., in 1875, he was adjudicated bankrupt. 
It was held that notwithstanding the lapse of so long a time the 
settlement was void as being a fraud against creditors. 

The setting aside of a settlement as fraudulent and bad under 13 
Eliz. c. 5, must not be confused with the provisions as to voluntary 
settlements contained in the Bankruptcy Act, 1869. That is an 
entirely distinct thing, it being there absolutely enacted that any 
voluntary settlement made by a trader shall be void if he become 
bankrupt within two years ; and if he becomes bankrupt after that 
time but within ten years it shall also be void unless the parties 
claiming under such settlement can prove that the settlor was at 
the time of making it able to pay all his debts, without the aid 
of the property comprised in such settlement (32 & 33 Vict. c. 71, 
sect. 91). 

A disposition of a man's goods otherwise than by delivery is 
ordinarily tenped a Bill of Sale, an instrument which is now in 
various particulars governed by the Bills of Sale Act, 1878 (41 & 
42 Vict. c. 31). Under that Act every Bill of Sale must be attested 
by a solicitor of the Supreme Court, and the attestation must state 
that before execution its effect has been explained to the grantor 
by the attesting solicitor. An affidavit of due execution must 
be made and the Bill of Sale registered and affidavit filed in the 
central office of the High Court of Justice within seven days, and 
this registration must be renewed every five years, otherwise it 
becomes void. It has been held that if the formalities proscribed 
by the Act are not observed the effect is not to render the instru- 
ment absolutely void, but only bad as against execution creditors 
and trustees in bankruptcy and liquidation proceedings and under- 
assignments for the benefit of creditors. (Davis v. Goodman, L. R. 
6 C. P. Div. 128). 
' Questions of whether a Bill of Sale is fraudulent and void most 

B 2 
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frequently arise in the bankruptcy of the giver. Of course if he is 
a trader and it has been given within the periods of two and ten 
years before referred to it is unnecessary to look beyond the very 
absolute and definite provisions of the Bankruptcy Act, 1869 ; but 
in other cases the point can only be determined by reference to and 
on the foundation of the provisions of 13 Eliz. c. 5. To avoid a 
transaction under that statute an intent to defeat, hinder, and 
delay, creditors should be either expressly proved, or be capable of 
being inferred from all the surrounding circumstances (Baldwin's 
Bankruptcy, 2nd edition, 39). If an assignment includes sub- 
stantially the whole of the debtor's property, and there is no fair 
present equivalent, or if it is entirely for a past debt then it is 
generally speaking always bad under this statute. (lb. 41 — 46). 
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DTJKPOE'S CASE. 

(8.L. a, Fbi. I.,2>. 47.) 
(4 Coke, 119.) 

Decided: — That where there is a covenant not to alien 
without license, and that license is once given, the license 
applies to all future acts of a like nature, so that no alien- 
ation afterwards, though without license, is a breach of the 
covenant. 

Notes, — The following was the practical working of the extra- 
ordinary doctrine laid down in this case : — A. makes a lease to B. ^ 
who covenants not to assign without the license of A. A. grants 
a license to B. to assign to C.^ and afterwards, notwithstanding 
the covenant, the term can be assigned to any one. The ground 
of the doctrine was that every condition of re-entry is entire and 
indivisible, and the condition, having been waived once, could not 
be enforced again. Recent legislation has altered this doctrine, 
it being enacted by 22 <S^ 23 Vict. c. 35, s. 1, that every such 
license shall, unless otherwise expressed, extend only to the per- 
mission actually given, or the actual matter thereby specifically 
authorised to be done, unless otherwise specified. The subject of 
an actual waiver of a covenant— e.gr., where a landlord knowing of 
a breach of covenant received rent — may here be noticed, for which 
the above enactment did not provide. An actual waiver of a breach 
of a covenant destroyed the condition of re-entry ; but 23 & 24 
Vict. c. 38, s. 6, enacts that any actual waiver of a breach of 
covenant taking place after the passing of that Act (23rd July, 
1860), shall not be deemed to extend to any breach of covenant or 
condition other than that to which such waiver shall specially 
relate, nor to be a general waiver of the benefit of any such 
covenant or condition, unless an intention to that effect shall 
appear. 
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SPENCE£*S CASE. 

(6 Coke, 16.) 

This was an action of covenant by the lessors of certain 
property against the assignees thereof, for not building a 
wall upon the property as the original lessee had cove- 
nanted to do. The principal discussion in the case was 
as to what covenants would run with the land, and the 
following were the chief points decided : 

1. That where the covenant extends to a thing in esse 
parcel of the demise, the covenant is appurtenant to the 
thing demised, and binds the assignee without express 
words, as if the lessee covenants to repair the house de- 
mised to him, during the term ; but Tiot so, if the thing is 
not in being at the time of the demise. 

2. That where the lessee covenants for himself " and 
his assignjs^^ to do some act upon the thing demised^ though 
not in existence at the time of the demise, there, forasmuch 
as it is to be done upon the land demised, that binds the 
assignee. 

3. But even though the lessee covenant for himself 
" and his assigns,^' yet if the thing to be done be merely 
collateral to the land, and does not in any way touch or 
concern the thing demised, there the assignee cannot be 
charged. 

Notes, — This case shews the nature of the covenants which 
will run with the land^ by which is meant those covenants as to 
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which either the liabiKty to perform them, or the right to take 
advantage of them, passes to the assignee of the land. The better 
opinion is that at common law covenants ran with the land, but 
not with the reversion, which rule proceeded upon the doctrine that 
though an estate could be assigned a contract could not ; so that, 
for instance, if a lessee covenanted to keep his house in repair, 
and the lessor then sold, he could not assign the benefit of the 
covenant, so that on breach of covenant by tenant the new land- 
lord could not bring an action in his own name, but all he could 
do would be to obtain permission from the original lessor to bring 
it in his name. Of course this is no longer so, for the statute 
of 32 Hen. 8, c. 34, whilst confirming the common law, that the 
benefit of covenants relating to the land entered into by the lessor 
will pass to the assignee, alters the common law by enabling the 
assignee of the reversion to take advantage of the covenants entered 
into by the lessee with the lessor from whom such assignee claims. 

The reason of the passing of the statute of 32 Hen. 8, c. 34, was 
that at the time of the Beformation, when a large part of the 
Church lands fell into lay hands, the inconvenience of the law 
attracted notice, for it pressed hardly on the grantees from the 
Crown of the lands of the dissolved monasteries, and whilst the 
enactment was specially created for their benefit it was also made 
to apply to the whole public. (Elphinstone's 'Conveyancing,' 
pp. 228, 231.) 

The Conveyancing and Law of Property Act, 1881 (44 <fe 45 Vict. 
c. 41), with regard to leases made after 1 January, 1882, also 
contains provisions on this subject which are no doubt intended to 
enlarge the provisions of the above-mentioned old statute. The 
enactments referred to are as follows : — '* Kent reserved by a lease 
and the benefit of every covenant or provision therein contained, 
having reference to the subject matter thereof, and on the lessee's 
part to be observed and performed, and every condition of re-entry 
and other conditions therein contained, shall be annexed and 
incident to, and shall go with the reversionary estate in the land, 
or in any part thereof, immediately expectant on the term granted 
by the lease, notwithstanding severance of that reversionary estate, 
and shall be capable of being recovered, reclaimed, enforced, and 
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taken advantage of by the person from time to time entitled, subject 
to the term, to the income of the whole or any part, as the case 
may require, of the land leased." (Sect. 10.) " The obligation of 
a covenant entered into by a lessor with reference to the subject 
matter of the lease shall, if and as far as the lessor has power to 
bind the reversionary estate immediately expectant on the term 
granted by the lease^ be annexed and incident to and shall go with 
that reversionary estate, or the several parts thereof, notwith- 
standing severance of the reversionary estate, and may be taken 
advantage of and enforced by the person in whom the term is from 
time to time vested by conveyance, devolution in law, or otherwise, 
and if and as far as the lessor has power to bind the person from 
time to time entitled to that reversionary estate, the obligation 
aforesaid may be taken advantage of and enforced against any 
person so entitled." (Sect. 11.) 

As to covenants running with the land in other cases than 
those between landlord and tenant. Those made vnlh the owner 
of the land to which they relate may be taken advantage of by 
each successive transferee of the land to which they relate, pro- 
vided he be in of the same estate as the original covenantee was ; 
but as to those entered into hy the owner of the land to which 
they relate, it seems they do not run with the land, but bind only 
the original covenantor, for if they bound transferees, they would 
frequently find themselves liable on contracts of which they were 
ignorant, and which would, if they had known of them, have 
deterred them from purchasing. 
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SEMATKFS CASE. 

{S. L, a, VolL,p, 114.) 
(5 Coke, 91.) 

The following were the most important points resolved 
in this case : — 

1. It is not lawful for the sheriff at the suit of a common 
person, to break the defendant's house to execute process, 
but if a defendant flies to or removes his goods to another 
man's house, the privilege does not extend to protect him 
there, and, after denial on request made, the sheriff may 
break the house. 

2. In all cases where the king is party the sheriff may 
break the defendant's house, after request to open the doors. 

3. Where a house is recovered in a real action, the 
sheriff may break the house to deliver possession. 

Notes. — It must be remembered that although the sherilff is 
justified in entering a third party's house to execute process of 
the law upon defendant or his property, yet if it happen that 
defendant be not there, or have no property there, the sherifif is a 
trespasser. When the sheriff has once obtained entry he can 
break open the inner doors, and where a defendant after arrest 
escapes, the sheriff may break his house, or the house of any 
person to which he escapes, to retake him. 

It may be useful to state here the law as to arrest and imprison- 
ment under "The Debtors Act, 1869," 32 & 33 Vict. c. 62. The 
effect of this statute is to abolish imprisonment for debt except 
in the following six cases : — 

1- Default in payment of a penalty not arising out of contract. 

2. Default in payment of sums recoverable summarily before 
a justice. 
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3. Default by trusteea, &c., in paying sum 8 as ordered by 
Chancery. 

4. Default in payment by solicitors of sums ordered to be paid 
by them as such. 

5. Default in payment of a sum ordered to be set aside by a debtor, 
by the Court of Bankruptcy, out of salary or income for payment 
of creditors. 

6. Default in payment of sums in respect of which orders are 
authorised to be made by the Act. 

These cases are therefore absolutely excepted, but it is provided 
that no person shall be imprisoned in any such excepted case for 
any longer period than one year. 

With regard to the exceptions above numbered 3 & 4 it has now 
been provided by the Debtors Act, 1878, that the Court or Judge 
may inquire into the circumstances of the case, and is to have a 
discretionary power as to imprisoning. (41 & 42 Vict. c. 54.) 

In addition to the six exceptions above specified the Debtors Act 
1869, in section 5, gives any Court power to commit to prison for a 
period not exceeding six weeks where default is made in payment 
of a debt due under any order or judgment, provided it is proved 
that the debtor has or has had since the date of the order means to 
pay. This power is to be exercised in the inferior Coiui® only by 
a judge or his deputy by an order made in open Court, shewing on 
its face the ground on which it is issued, and as to a judgment of a 
superior Court, only where the judgment does not exceed £50 
exclusive of costs. This imprisonment is to be no satisfaction of the 
debt, and it may be mentioned that under the power here given the 
judges have required very strict proof of the debtor's means. 

As to arrest, sect. 6 of the Debtors Act, 1869, provides that in 
any action in the superior Courts of law where defendant would 
have been liable to arrest formerly, he may be arrested for a period 
not exceeding six months, unless or until he has given prescribed 
security not to leave England without leave of the Court, where 
the plaintiff, at any time before final judgment proves (1) good 
cause of action for £50 or upwards ; (2) probable cause for believing 
that defendant is about to quit England ; and (3), that his absence 
will materially prejudice plaintiff in prosecution of action ; except 
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as to this last proof, where the action is for a penalty other than a 
penalty in respect of any contract^ when it is not necessary, and the 
proof of the other two facts alone is sufficient. With regard to 
this power of arrest it may here be noticed that there is now 
no distinction between it and the power imder the old writ of ne 
exeat regno. The distinction between legal and equitable debts 
having now since the Judicature Acts disappeared, the power of 
arrest can only be exercised when the party brings his case within 
the provisions of the above enactment. {Drover v. Beyer, 49 L. J. 
App. 37 ; L. R 13 Ch. D. 242.) 



12 AN EPITOME OF LEADING COMMON LAW CASES. 



CALTE'S CASE. 

(S. L, a, Vol L, p. 13L) 
(8 Coke, 32.) 

Resolved: — That if a man comes to a common inn, and 
delivers his horse to the hostler, and requires him to put 
him to pasture, which is done, and the horse is stolen, the 
innkeeper shall not answer for it. To charge an innkeeper 
on the custom or common law of the realm for the loss of 
goods : — (1) The inn ought to be a common inn; (2) The 
party ought to be a traveller or passenger. (3) The goods 
must be in the inn (and for this reason the innkeeper is 
not bound to answer for a horse put out to pasture). 

(4) There must be a default on the part of the innkeeper 
or his servants in the safe keeping of the guest's goods. 

(5) The loss must be to moveables, and therefore if a 
guest be beaten at an inn, the innkeeper shall not answer 
for it. 

Notes, — An inn is defined as ''a house Tvhere the traveller is 
furnished with everything he has occasion for on his way." An 
innkeeper is defined as " one who professes to supply lodgings and 
provisions for the night, for all comers who are ready to pay there- 
for," and he is bound to receive a traveller into his house and pro- 
vide properly for him upon his tendering a reasonable price for 
the same, unless, indeed, the traveller is drunk or suffers from a 
contagious disorder. If the innkeeper fails in his duty he may be 
indicted at common law, or is liable to an action. (Fell v. Knight, 
10 L. J. (Ex.) 277.) A person who professes to let private lodg- 
ings only, or to supply provisions only, is not an innkeeper : and 
if a man come to an inn on a special contract to board and lodge 
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there^ the law does not consider him as a guest but as a boarder. 
At common law an innkeeper was liable for all losses, unless they 
arose through the act of God, the king's enemies, or the fault of 
the guest or his servant, but now by 26 & 27 Vict. c. 41, an inn- 
keeper is not liable to make good any loss of, or injury to goods 
(not being a horse or other live animal, or gear appertaining 
thereto, or any carriage), beyond ^30, except (1) Where stolen, 
lost, or injured, through the wilful neglect or default of the inn- 
keeper, or any servant in his employ ; or (2) Where the goods are 
deposited expressly with him for safe custody ; but to entitle 
the innkeeper to the benefit of the Act a printed copy of section 1 
must be exhibited in a conspicuous part of the hall or entrance to 
the inn. 

An innkeeper, if his bill is not paid, though he cannot detain 
his guest's person has a lien on, and may detain goods intrusted 
to his charge, though they are not the guest's property 
{ThrdfaU v. Barwick, L. R. 7 Q. B. 711, but see as explaining and 
limiting this, Broadwoody, Granara, L. R. 10 Ex. 417). And with 
regard to carriages, horses, <&c., the innkeeper's lien is not limited 
to the charge for the care of the carriages and keep of the horses, but 
extends to the whole charges against the guest. (MvXlinger v. 
Florence, 26 W. R. 385.) An innkeeper having a lien has now a 
power given him of actively enforcing it, it being provided by the 
Innkeepers Act, 1878 (41 <fe 42 Vict. c. 38), that if a person shall 
become indebted to him and shall deposit or leave any personal effects 
with him or in his inn or adjacent premises for the space of six 
weeks, the innkeeper, after having advertised a month previously 
in one London newspaper and one country newspaper circulating 
in the district a notice describing the goods, and giving (if known) 
the name of the owner or person who deposited the goods, and of 
his intention to sell, may duly sell the same by public auction. 
Any surplus after paying the debts and expenses is to be handed to 
the person who left or deposited the goods. 
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THE SIX CASPEHTEB8' CASE. 

(s, L. a, VoL z, p. 14a) 

(8 Coke, 146 a.) 

Here six carpenters entered a tavern and were served 
with wine for which they paid ; they were afterwards, at 
their request, served with bread and more wine, for which 
they then refused to pay. Trespass was on these facts 
brought against the six carpenters, and the only point in 
the case was whether the non-payment made the entry 
into the tavern tortious. It was resolved : (1) That if a 
man abuse an authority given by the law, he becomes 
a trespasser ab initio ; but (2) Where the authority is given 
by the party and abused, there he is 72^^ a trespasser ab 
initio, but he must be punished for his abuse. (3) That 
non-feasance only, cannot make the party who has the 
license by law a trespasser ah initio^ and therefore in this 
case the mere non-payment did not make the carpenters 
trespassers ah initio. 

Notes, — ^The rule laid down in this case that a man abusing an 
authority given him by the law becomes a trespasser ab initio for- 
merly applied to a distress^ but now if any irregularity occurs in 
making a distress^ if any rent is justly due, the distrainer is not a 
trespasser ab initio (11 Geo. 2, c. 19, s. 10). (See further as to 
distress, post, pp. 33, 34.) 
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LAMPLEIOH V. BBAITHWAITE. 

{S. L. a, Vol J., p. 15L) 
(HohaHy 105.) 

« 

Decided: — That a mere voluntary courtesy will not 
uphold assumpsit^ for to do so, it must be moved by a 
precedent request of the party who gives the promise, 
for then the promise though it follows, yet is not alone, 
but couples itself with the request. Labour, though un- 
successful, may form a valuable consideration. 

Notes, — The rule requiring a valuable consideration to support 
a promise, is, of course, well known, and needs no comment in 
these notes ; but it wilj be useful to observe here that such a con- 
sideration consists of either : " some benefit to the party making 
the promise, or to a third person by the act of the promisee, or 
some loss, trouble, inconvenience to, or charge imposed upon, the 
party to whom the promise is made." 

Considerations which, with reference to their nature, are divided 
into good and valuable, are also, with reference to time, denoted, 
executed, executory, contemporaneous, and continuing. An exe- 
cuted consideration will not support an action unless founded 
upon a previous request expressed or implied, and this previous 
request will be implied in certain cases of which the following are 
the chief : — 

1. Where plaintiff has been compelled to do that which defend- 
ant ought to have done and was compellable to do. 

2. Where plaintiff has voluntarily done that which defendant 
was legally compellable to do, and in consideration thereof the 
latter has afterwards expressly promised to repay or to indemnify 
him. 
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3. Where defendant has taken the benefit of the consideration. 

4. Where the plaintiff has voluntarily done some act for the 
defendant which is for the public good, e.g., in paying the ex- 
penses of burying a person in the absence of the one legally liable 
to pay the same. (Indermaur's 'Principles of the Common 
Law/ 2nd Ed. pp. 33, 34.) 
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CHANDELOB v. LOPTTS. 

(S. L. a, Vol. I., p. 183.) 
(2 Ck>ke, 2.) 

The defendant sold to the plaintiff a stone, which he 
affirmed to be a Bezoar stone, but which proved not to be 
so. This action was brought upon the case, and on error 
being brought, it was held that no action lay against 
defendant, unless he either knew that it was not a Bezoar 
stone, or warranted it to be a Bezoar stone. 



PASLET V. FBEEMAN. 

{S. L. a, Vol. II., p. 66.) 
(3 T. R. 51.) 

Decided: — That a false affirmation made by the de- 
fendant with intent to defraud the plaintiff, whereby the 
plaintiff receives damage, is ground for an action upon 
the case in the nature of deceit. In such an action, it is 
not necessary that the defendant should be benefited by 
the deceit, or that he should collude with the person 
who is. 

Notes on the two foregoing Cases, — These two cases are placed 
together as being slightly connected ; but although this is so^ the 
differences between them are obvious, for the case of Ghandelor v. 
Lopus touches as well on the point of warranty, whilst FasLey y. 
Freeman only deals with the nature of the false affirmation that 
will support an action of deceit. A warranty may be defined as an 
undertaking, express or implied, arising or given on the sale of 

c 
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goods or chattels. On the question of what amounts to a warranty^ 
it may here be noticed that '^ every affirmation at the time of sale 
of personal chattels is a warranty, provided it appears to have been 
so intended." A warranty which is made subsequently to a sale is 
invalid for want of consideration, unless indeed made upon some 
fresh consideration. As to the remedy of the vendee of a chattel 
on breach of warranty, he cannot return it and recover the price if 
it is some specific article sold, though he may if the warranty is in 
respect of manufactured goods never completely accepted, and pro- 
vided he has only given the article a fair trial. So also a purchaser 
may return goods sold according to sample if they prove not to agree 
with the sample. In all cases the vendee can give the breach in 
evidence in reduction of the vendor's claim, or may bring an action 
against him for the breach. 

The decision in the case of Fadey v. Freeman is subject to the 
enactment contained in 9 Geo. 4, c. 14, s. 6 : 'Hhat no action shall 
be maintained whereby to charge any person upon, or by reason 
of, any representation or assurance made or given concerning or 
relating to the character, conduct, credit, ability, trade, or dealings 
of any other person, to the intent or purpose that such other person 
may obtain ' credit, money, or goods upon,' unless such represen- 
tation or assurance be made in writing signed by the party to be 
charged therewith." 

An important distinction between a warranty and a false repre- 
sentation arises in an action brought in respect of either ; in the 
case of the breach of warranty it is of no consequence that the 
defendant did not know of the defect against which he warranted ; 
but if a person has not actually warranted and an action is brought 
on his false representation, his knowledge of its falsity must of 
course be shewn. 

Bearing in mind what is stated above, viz. : that every affirmation 
at the time of a sale of personal chattels is a warranty if it appears 
to have been so intended, it would appear that Chandelor v. Lopus 
can hardly be considered good law at the present day ; for were 
the case now to arise, such a statement would, no doubt, be held 
to amount to a warranty. (See Indermaur's 'Principles of the 
Common Law,' 2nd ed. 84.) 
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COOOS V. BEBNABD. 

{8. L. a, Vol. L, p. 199.) 
(Lord Raymond y 909.) 

Here the defendant had promised the plaintiff to take 
up several hogsheads of brandy then in a certain cellar, 
and lay them down again in a certain other cellar, safely 
and securely ; and by the default of the defendant one 
of the casks was staved and a quantity of brandy spilt. 
Verdict for plaintiff on a plea of not guilty, and on 
motion in arrest of judgment, Decided: — That if a man 
undertake to carry goods safely and securely, he is re- 
sponsible for any damage they may sustain in the car- 
riage through his neglect, though he was not a com- 
mon carrier, and was to have nothing for his pains. 
Lord Holt here classifies bailments as follows : — (1) De^ 
posituniy or a naked bailment of goods to be kept for the 
use of the bailor. (2) Commodatum^ where goods are lent 
to the bailee gratis to be used by him. (3) Locatio reiy 
where goods are lent to the bailee for hire. (4) Vadium, 
pawn. (5) Locatio operis faciendi, where goods are de- 
livered to be carried, or something is to be done about 
them, for a reward to be paid to the bailee. (6) Man- 
datum, a delivery of goods to somebody who is to carry 
them or do something about them gratis. 



2 
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WUSON V. BEETT. 

(11 M. iSb W. 113.) 

Decided: — ^That a party who rides a horse, at the re- 
quest of the owner, for the purpose of exhibiting and 
oflFering him for sale without any benefit to himself, is 
bound to use such skill as he possesses ; and if proved to 
be conversant with and skilled in horses, he is equally 
liable with a borrower for an injury done to the horse, for 
he is bound to use the skill which he possesses. 

Notes on the above two Cases, — These two cases are quoted to- 
gether, the first as being the leading case on the subject^ and 
shewing the general principle that a gratuitous bailee is chaigeable 
only when guilty of gross negligence, and the latter as somewhat 
altering that general principle, by deciding that if the gratuitous 
bailee is in such a situation as to imply skill in what he undertakes 
to do, an omission to use that skill is imputable to him as gross 
negligence. 

In considering the subject of bailments, we come to that of 
carriers. A common carrier has been defined as ''a person who 
undertakes to transport from place to place for hire the goods of 
such persons as think fit to employ him." At the common law 
carriers were insurers liable for all losses, except those arising 
from the act of God, or of the King's enemies ; and to obviate this 
liability it became their practice to put up in their warehouses 
notices limiting their liability, and provided it could be shewn that 
a customer saw such notice, this was usually held to create a 
contract between the carrier and the customer. Statute 1 Wm. 4, 
c. 68, provided that carriers shall not be liable for certain valuable 
articles therein specified, such as gold, silver, pictures, &;c,, above 
£10, unless the nature and value of the article were declared, and 
an increased rate of charge paid or agreed to be paid ; and that the 
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carrier may demand and receive an increased rate to he duly notified 
in his warehouse. No general notices or conditions are to limit the 
carrier's liability, but nothing in the Act contained is to prevent 
a special contract. This statute does not protect the carrier from 
any loss arising from the felonious act of any servant in his employ. 
After this Act railway companies frequently escaped its provisions 
by putting notices on the receipts given to persons sending goods, 
and this was held to constitute a special contract between the 
parties. The Railway and Canal Traffic Act, 1854 (17 & 18 Vict. 
c. 31), therefore, provides that no such contract shall be of effect 
unless signed by the party delivering the goods to be carried ; 
but the company may limit its liability by reasonable conditions 
—the reasonableness of such conditions to be decided by the judge 
before whom the matter comes. This Act also exempts companies 
from liability for loss of (1) horses beyond the sum of £50, 
(2) neat cattle £15, (3) sheep and pigs £2 per head, unless a 
higher value is declared, and an increased rate of charge is paid 
or agreed to be paid. It has been decided that this Act does not 
apply to contracts made by railway companies exempting them- 
selves from liability by loss or detention beyond their own lines 
{Zunz V. S(mth Eastern By, Co., L. E. 4 Q. B. 539). 

A common carrier is bound to carry all goods delivered to him 
for carriage provided the price be paid or tendered, that they are 
of the nature he ordinarily carries, that they are not dangerous, 
and that he has room in his vehicle. If a person delivers dangerous 
goods to a carrier without informing him of their dangerous nature, 
he will be liable for any accident arising from them to the carrier, 
or those who are concerned in the carriage {Farrant v. Barnes, 1 1 
C. B. (N.S.) 553). 
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ASHBY V. WHITE. 

(S. L. a, Vol. L, p. 264.) 
(Lord Baymond, 938.) 

At an election of burgesses for Parliament, the plaintiff, 
being entitled to vote, tendered his vote for two candi- 
dates; but such vote was refused, and notwithstanding 
those candidates for whom the plaintiff tendered his vote 
were elected, yet he brought this action against the 
constables of the borough for refusing to admit his vote. 
Decided : — That action was maintainable, for it was an 
injury, though without any special damage. 

Notes, — The above case decides^ that although a person has 
suffered no actual or real damage^ yet if he has suffered a legal 
wrong or injury, capable in legal contemplation of being estimated 
by a jury, an action lies ; but the decision in this case must be 
carefully distinguished from those cases in which a damage is 
sustained by the plaintiff, but a damage not occasioned by anything 
which the law considers an injury. In such cases the party 
damaged is said to suffer damnum sine injuria, and can maintain 
no action. See, in further exemplification of the above decision 
and these remarks, the important cases of Fray v. Voules (1 E. & E. 
839), and Marzetti v. Williams (IB. & Ad. 415), and Mayne's 
* Treatise on Damages,' 2nd ed., pp. 415, 416). (See also Inder- 
maur's 'Principles of the Common Law,' 2nd ed. pp. 3 — 5.) 
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BIAKHTB V. DABNELL. 

(S, L, a, Vol, L,p, 326.) 
(Salkdd, 27.) 

Decides : — That a promise to answer for the debt, de- 
fault, or miscarriage of another person, for which that 
other remains liable, is within the statute, but not if that 
other does not remain liable. 



FETEB V. COMFTON. 

(S.L. a, Vol L,p, 35L) 
{Skinner, 353.) 

This was an action upon an agreement of the defendant, 
in consideration of one guinea paid him, to give the plain- 
tiff so many on the day of his marriage. The marriage 
did not happen within a year, and the question was, whether 
or not the agreement must be in writing. Decided: — That 
" an agreement which is not to be performed within one 
year from the making thereof" means, in the Statute of 
Frauds, an agreement which, from its terms, is incapable 
of being performed within the year; and therefore the 
agreement in this case need not be in writing. 

Notes on tJiese two Cases. — The following is the 4th section of the 
Statute of Frauds (29 Car. 2, c. 3) : — " No action shall be brought 
whereby to charge any executor or administrator upon any special 
promise to answer damages out of his own estate, or whereby to 
charge the defendant upon any special promise to answer for the 
debt, default, or miscarriage of another person, or to charge any 
person upon any agreement made upon consideration of marriage, 
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or upon any contract or sale of lands^ tenements, or hereditaments, 
or any interest in or concerning them, or upon any agreement which 
is not to be performed within one year from the making thereof, 
imlesB the agreement upon which such action shall be brought, or 
some memorandum or note thereof, shall be in writing, and signed 
by the party to be chaiged therewith, or some other person there- 
unto by him lawfully authorized.*' 

The above two cases are therefore on two of the agreements 
mentioned in the section, viz. guarantees and agreements not to be 
performed within a year. The case of Bwkmyr v. Damdl is on 
the point of guarantee, deciding that if the original party remains 
liable, then the agreement is within the statute, and must be in 
writing ; but if the original party does not, in fact, remain liable, 
then it is entirely a fresh agreement, and not within the statute ; 
and a guarantee is therefore properly defined as a collateral promise 
to answer for the debt, default, or miscarriage of another for which 
that other remains primarily liable. 19 & 20 Vict. c. 97, s. 3, pro- 
vides that the consideration for a guarantee need not appear on 
the face of the written instrument (see post, p. 61) ; and the same 
statute (sect. 4) provides that a guarantee to or for a firm shall 
cease upon a change in the firm, unless the intention of the parties 
that it shall continue notwithstanding such change shall appear. 
The same statute also (sect. 5) provides that a surety who discharges 
the liability of his principal is to be entitled to an assignment of all 
securities held by creditor, although they may be deemed at law to 
be satisfied by his payment. 

The latter case of Feter v. Compton well explains what is meant 
by an agreement not to be performed within one year from the 
making thereof, shewing that where on the face of the agreement 
it is capable of being performed within the year, then it is not within 
the statute, and need not be in writing : though where, from its 
very terms, it is incapable of being so performed, then it must be 
in writing. However, with regard to this case, there is this to be 
observed, that it might have been decided in the same way upon 
another ground, viz., that all which was to be done by one of the 
parties was to be done within a year {DoneUan v. Ready 3 B. & Aid. 
899). 
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FBICE V. EABL OF TOEBDrOTOlf. 

{S. L. a, Vd. I., I?. 344) 
{SaJIMd, 285.) 

This was an action for beer sold and delivered, and the 
evidence given to charge defendant was, that the dray- 
man, in the usual course of business, and in discharge of 
his duty, had made a note of the delivery of the beer, 
and set his hand thereto, and that he had since died. 
Decided: — That this was good evidence of a delivery. 



HIOHAM V. BIDOWAY. 

{8. L. a, Fol II., p. 331.) 
(1 East, 109.) 

In this case it was necessary to prove the precise date 
of the birth of one William Fowden, and to prove this, 
an entry made by a man-midwife (since dead), who had 
delivered the mother, of his having done so on a certain 
day, referring to his ledger, in which he had made a charge 
for his attendance, which was marked as paid^ was tendered. 
Decided : — That this was good evidence. 

Notes on these two Cases. — These two cases are here placed to- 
gether because they are both on the subject of evidence, and 
because they are sometimes confused by students. The grounds 
of the decisions are, however, quite distinct; that of Fiice v. 
EaH of Torrington being, that the entry was made in the ordinary 
course of business, and in the performance of duty : and here it 
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must bo observed^ that in this class of cases only so much of the 
entry as it was strictly the duty of the party to make can be 
received. But the ground of the decision in Higham v. Ridgway 
was^ that the entry was against the interest of the party who had 
made it^ and in this class of cases the other facts stated in the 
entry^ though not against the interest of the party making the 
entry, can be received. Had this not been so, the entry given in 
evidence in Higham v. Ridgway would have been inadmissible. The 
distinction is most important and should be weU observed. 

These two classes of cases come properly under the heading of 
Hearsay Evidence, which may be defined as some " oral or written 
statement of a person who is not produced in Court, conveyed to 
the Court either by a witness or by the instrumentality of a docu- 
ment." (Powell's 'Evidence,' 137.) The general rule as to hearsay 
evidence is that it is not admissible. The foregoing cases show 
two exceptions to this rule, and in addition to these, other cases 
in which the statements of persons not iipon oath are admissible 
in evidence are, that in respect of matters of public and general 
interest, declarations of deceased persons who may be presumed 
to have had competent knowledge on the subject, are admitted if 
made before any controversy arose ; also matters of pedigree may 
be proved by declarations of deceased persons Connected by blood 
or marriage with the family, if made before any controversy arose, 
or by the general reputation of a family. (See hereon Indermaur's 
* Principles of the Common Law,' 2nd ed., pp. 384—390. Also see 
32 & 33 Vict. c. 68, s. 4, post, p. 34.) 
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CTTMBEK V. WANE. 

(S. L. a, Foi. J., 1). 357.) 
(1 Strangey 436.) 

Decided: — That giving a note for £5 cannot be pleaded 
in satisfaction of £15. 

Notes. — This means that a smaller sum caimot be given in extin- 
guishment of a greater, though something else might so operate ; 
thus a horse might be given in discharge of a debt of £15, though 
it was not worth eyen £5. It should be here observed that in this 
case it does not appear that the note was a negotiable note, and it 
has since been decided that a negotiable security may operate, if so 
given and taken, in satisfaction of a debt of greater amount {Sihree 
V. Tripp, 15 M. & W. 23), the point being that where anything 
not actually money, but of a different value, is given, the Court 
will not enter into the question of its adequacy. Again^ if there is 
any doubt or any bond fide dispute as to the amount due, a smaller 
sum may be paid in satisfaction of a larger amount claimed. A 
smaller sum may also be made a satisfaction of a greater, if a 
receipt is given under seal ; and under the Bankruptcy Act, 1869, 
a majority of the creditors of any person assembled as therein 
mentioned may by resolution agree to accept a composition in 
satisfaction of their debts, which is to be binding on the other 
creditors, and the payment of which composition is to discharge 
the debtor. (See Indennaur's 'Principles of the Common Law,' 
2nd ed. pp. 201, 202.) 
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AEMOBT y. DELAHIBIE. 

(-8f. L, a, Vol L, p. 374.) 
(1 Strange, 504.) 

The plaintiff, being a chimney-sweeper's boy, found a 
jewel, and carried it to the shop of the defendant, who 
was a goldsmith, to know what it was. He delivered it to 
an apprentice, who took out the stone, and the master 
offered him three-halfpence for it. The plaintiff refused 
to take it, and insisted on having it returned, where- 
upon the apprentice delivered him back the socket without 
the stone ; and so the plaintiff now brought an action of 
trover against the master. Decided: — (1) The finder of a 
jewel may maintain trover for conversion thereof against 
the wrongdoer, for he has a good title against all but the 
right owner. (2) A master is liable for a loss of his cus- 
tomer's property intrusted to his servant in the course of 
his business. (3) When a person, who has wrongfully 
converted property, will not produce it, it shall be pre- 
sumed as against him to be of the best description. 

Notes. — The chief and important decision in the above case is 
that numbered (1)^ shewing that a finder of property has a good 
title against all except the rightful owner. The evidence to be 
adduced on the trial of an action for damages for the wrongful 
conversion of goods — formerly called an action of trover — is 
(a) that the plaintiff was in possession of the goods, or had a right 
of property with the right to immediate pcssession, (&) that the 
goods came to defendant's possession, (c) that he or his agent con- 
Verted them, and {d) their value. 
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The student desiring to farther consider the subject of wrongful 
conversion of goods is referred to the following cases on that 
subject :—HoUins v. lowler, L. R. 7 H.'L. 757 ; 20 W. R. 20S. 
Cochrane v. Bymillf 27 W. R. 176 ; National Mercantile Bank v. 
Hampson, L. R. 5 Q. B. D. 177 ; 28 W. R. 424 ; Taylor y. McKeand, 
28 W. R. 628.) 
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COLLINS y. BLABTEBN. 

(S.L. a, rol.L,p, 387.) 
(2 WUsm, 341.) 

In this case the plaintiff sued on a bond executed by 
certain parties, of whom the defendant was one, the obli- 
gation of which was £700 conditioned for payment of 
£350. The defendant pleaded the following facts, which 
shewed that the consideration though not appearing on 
the face of the bond was illegal : Certain parties were pro- 
secuted for perjury by one John Rudge, and pleaded not 
guilty. According to an arrangement the plaintiff gave 
his promissory note to the prosecutor, John Rudge, he to 
forbear further prosecuting, and as part of the arrange- 
ment the bond on which plaintiff sued was executed to 
indemnify him. The question was whether such a plea 
was good. Decided:— Thsit the plea was good, for illegality 
may be pleaded as a defence to an action on a bond. 

Notes, — It will be observed that the instrument was one under 
seal, and that the case decides that though so under seal, and 
notwithstanding the rule that a contract under seal is binding on 
the party making it, whether there is a consideration or not, the 
defendant was not estopped from setting up the illegality. 

(As to estoppel, see post, p. 83.) 



AN EPITOME OF LEADING COMMON LAW CASES. 31 



MITCHELL y. BETNOLDS. 

(S, X. a, Vol L, p, 417.) 
(1 p. Wms, 181.) 

Here the defendant had assigned to the plaintiff a 
bake-house, and had executed a bond not to carry on the 
trade of a baker within the parish for a period of five 
years, under a penalty of £50. This action was now brought 
on the bond, and the defendant pleaded that it was void 
at law. Decided : — That the bond was good, as it only 
restrained the defendant from trading in a particular 
place, and was on a reasonable consideration, but that it 
would have been otherwise if on no reasonable considera- 
tion, or to restrain a man from trading at all. 



MALLAH y. MAT. 

(11 M, dh W. 653.) 

By articles it was agreed that defendant should become 
assistant to the plaintiffs in their business of surgeon- 
dentists for four years ; that plaintiffs should instruct him 
in the business of a surgeon-dentist, and that after the 
expiration of the term the defendant should not carrj'- on 
that business in London or in any of the towns or places 
in England or Scotland where the plaintiffs might have 
been practising before the expiration of the said service. 
Decided : — That the stipulation not to practise in London 
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was valid, the limit of London not being too large for the 
profession in question, and that the stipulation as to not 
practising in towns where the plaintiffs might have been 
practising during the service was an unreasonable restric- 
tion, and therefore illegal and void ; but that the stipula- 
tion as to not practising in London was not affected by 
the illegality of the other part. 

Notes on these two Cases. — All contracts in general restraint of 
trade are^ notwithstanding any consideration that may exist, 
perfectly void, because they tend to discourage industry, enter- 
prise, and competition ; and even with regard to contracts in 
limited restraint of trade, it is important to remember that to 
render them good they must always be founded on a reasonable 
consideration, and this notwithstanding that the contract may be 
imder seal, in which we find an exception to the rule that contracts 
under seal require no consideration. The latter of the above two 
cases plainly shews that agreements in restraint of trade are 
divisible, i.e., part may be void while part remains good. 
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SIHFSOir y. HASTOFF. 

{8.L. a, Vol. L, p. ^60.) 
( 4 T. iJ. 568 ; WiUes, 614.) 

Decided: — Implements of trade are privileged from 
distress for rent, if they be in actual nse at the time, or if 
there be any other suflScient distress on the premises. 

^ote«.— Distress, which is a remedy by the act of the party, has 
been defined as the taking of a personal chattel out of the posses- 
sion of the wrongdoer into the custody of the injured person, in 
order to procure a satisfaction of the wrong done (3 Stephen's 
Comms. , 8th edit. , p. 247). It may be useful here to give a state- 
ment of things privileged (a) from distress, and (b) from execution. 

(a) The following are privileged from distress : — 

1. Things in the personal use of a man. 

2. Fixtures afi&xed to the freehold. 

3. Goods of a stranger delivered to tenant to be wrought 

on in the way of his ordinary trade. 

4. Perishable articles. 
6. Animals fer<z naturce. 

6. Goods in custodia legis, 

7. Instruments of a man's trade or profession, though not 

in actual use, if any other sufiicient distress can he 
found. 

8. Beasts of the plough, instruments of husbandry, and 

beasts which improve the land, if any other sufficient 
distress can be found. 

9. Loose money. 

10. Lodgers' goods, by force of the statute 34 & 35 "Vict. 
0.79. 

(b) The following are privileged from being taken in execution : — 

1. Wearing apparel and bedding, and implements of trade 
of any judgment-debtor not exceeding £5. 

D 
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2. Goods of a stranger. 

3. Goods in custodia Ugh, 

4. Fixtures affixed to the freehold. 

5. (In the case of an elegit.) Advowsons in gross, and 

glebe lands. 
(As to the effect of any irregularity in making a distress, see 
anUy p. 14 ; and generally as to distress, see Indermaur's ' Principles 
of the Common Law,' 2nd ed., 61 — 67.) 
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OMICHTJND y. BABKEB. 

{WiUes, 550.) 

The question in this case was whether the evidence of 
witnesses of the Gentoo religion, and sworn according to 
that religion, was admissible. Decided: — That the evidence 
was admissible, and that whenever a witness believes in 
the existence of a God who will punish him in this world, 
his evidence must be admitted. 

Notes. — In later cases it has been decided that to render the 
evidence admissible, the belief of the witness must be in the 
existence of a God who will punish in a future world. However, 
now by 32 & 33 Vict. c. 68, s. 4, it is provided that on objection to 
take an oath in any civil or criminal proceeding, such person shall, 
if the presiding judge ^ is satisfied that the taking of an oath 
would have no binding effect on him, make the following promise 
and declaration : '^ I solemnly promise and declare that the 
evidence given by me to the Court shall be the truth, the whole 
truth, and nothing but the truth ;" and the person making such 
promise and declaration is to be liable for perjury in the same way 
as if he had taken an oath. 

It may be useful here to give a short statement of the law as to 
the admissibility of witnesses, which now stands as follows : — 

6 cfc 7 Vict c. 85. — No person offered as a witness shall be here- 
after excluded by reason of incapacity from crime or interest from 
giving evidence. 

14 d: 15 Vict. c. 99. — Parties to actions and suits, and the persons 
on whose behalf same are brought and defended, shall (with 



* By 33 & 34 Vict. c. 49, this is to extend to any person or 
persons having by law authority to administer an oath. 

D 2 
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certain exceptions) be competent and compellable to give evidence ; 
but this is not to render a party charged with a criminal offence 
able to give evidence for or against himself. 

16 d; 17 Vict. c. 83. — Husbands and wives are to be competent 
and compellable witnesses, except in criminal cases ; but husband 
or wife not compelled to disclose any communication made during 
marriage. 

32 <£; 33 Vict c. 68. — Parties in breach of promise cases and 
adultery proceedings are competent witnesses ; but in adultery 
proceedings parties are not bound to confess the adultery imless 
they have given evidence in disproof of adultery, and in breach of 
promise cases the evidence of the plaintiff must be corroborated by 
some material evidence in support of the promise. 

17 <fc 18 Vict, c. 125, 88, 22—27, also contains important provi- 
sions as to evidence. 
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MILLEB V. BACK 

(8, L. C, Vol L, p. 516.) 
(1 Burr. 452.) 

Decided: — That the property in a bank note passes like 
cash by delivery, and a party taking it bond fde^ and for 
valuej is entitled to retain it as against a former owner 
from whom it was stolen. 

Notes. — This case establishes the abo^e principle in favour of all 
negotiable instruments, that is, instruments the property in which 
passes by delivery so as to give the transferee a right to sue on 
them in his own name. But if the party taking the negotiable 
instrument has been guilty of mala fides, he will not be entitled to 
retain it against the true owner, and gross negligence in taking the 
negotiable instrument seems to constitute sufficient mala fides. 

As to other things, a purchaser, if they are stolen, acquires no 
title unless he bought in market overt and bond fide, and even then, 
if the offender is prosecuted to conviction no title is acquired, as 
they revert on conviction to the owner. If goods are sold by a 
person who found them, they may be recovered by the owner from 
the person who bought them. 

There being this difference between things negotiable and not 
negotiable, it may be well to quote the following passage from 
Smith's Leading Cases : — " It may be laid down as a safe rule that 
where an instrument is by the custom of trade transferable like 
cash by delivery, and is also capable of being sued upon by the 
person holding it pw tempore, there it is entitled to the name of a 
negotiable instrument, and the property in it passes to a hoivdfide 
transferee for value though the transfer may not have taken place 
in market overt. But that if either of the above requisites be 
wanting, i.e., if it be either not accustomably transferable, or though 
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it be accustomably transferable^ yet, if its nature be such as to render 
it incapable of being put in suit by the party holding it pro tempore, 
it is 7U>t a negotiable instrument, nor will delivery of it pass, other- 
wise than by estoppel, the property of it to a vendee, however 
bond fide, if the transferor himself have not a good title to it, and 
the transfer be made out of market overt " (8th ed. 530). 
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MISA V. CTJEBIE. 

{L, JR. 1 App, Cases, 664.) 

(46 L. J. Ex, 852.) 

In this case the defendant drew a cheque for £1999 35. 
in favour of one Lizardi or bearer, and he paid it to the 
plaintiffs, his bankers, in consideration and on account of 
an amount owing to them exceeding that sum on his 
overdrawn account. Before presentment of the cheque 
Lizardi stopped payment, whereby the consideration for 
the defendant giving the cheque failed, and he accordingly 
instructed his bankers not to honour it. This was an 
action brought to recover the amount of the cheque. 
Decided (Lord Coleridge, C.J., dissentient) : — that the 
plaintiffs were entitled to recover. 

Notes. — This case is placed here to follow that of Miller v. 
Bace, as relating to negotiable securities^ and it is a decision of very 
considerable importance, though it must be considered somewhat 
weaker than it would have been had the Lord Chief Justice con- 
curred in the judgment. 

In the circumstances of this case, which are very briefly stated 
above, had the cheque remained in the hands of Lizardi, the 
original drawee, the consideration failing, of course no action 
could have been maintained on it. And, again, had he parted with 
it for value then paid bond fide without the party taking it having 
any notice of his infirmity of title, there could have been no doubt 
but that the party so taking it [must have had a perfect title to it 
and right to the money. But here the great difference and point 
in the case was, that it was paid over on account of a pre-existing 
debt, and on this ground of no value being then paid, the Lord 
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Chief Justice considered that the defendant ought to have 
judgment. The majority of the Court, however, clearly decided 
that this made no difference, and that the plaintiff was entitled to 
recover, the ground and reasoning for the decision being that a 
creditor to whom a negotiable security is given on account of a pre- 
existing debt, holds it by an indefeasible title. 

As relating to the subject of chec[ues, it may be useful to here 
remind the student of the Crossed Cheques Act, 1876 (39 <fc 40 Vict, 
c. 81). Under this Act, if a cheque is crossed generally, it must be 
paid through some bank, and if crossed specially, through the 
particular bank named ; and if a banker pays a cheque so crossed 
otherwise than in these ways, he is rendered liable to the true 
owner for any loss he may sustain owing to the cheque having been 
so paid. In addition to this, a cheque if crossed either generally 
or specially, may also be crossed with the words "not negoti- 
able ; " and if a person takes a cheque bearing these words, he is 
not to be capable of giving a better title to it than that which the 
person from whom he took it had. 
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WIGGLESWOBTH v. DALLISOIT. 

(8. L. a, Vol L, p. 594.) 
{Dougl 204.) 

Decided: — That a custom that the tenant of laind^ 
whether by parol or deed, shall have the away-going crop, 
after the expiration of his term, is good, if not repugnant 
to the lease under which the tenant holds. 

Notes, — But if the lease contains certain stipulations' as to 
the mode of quitting, then^ of course, that puts out the custom, 
and the terms in the lease prevail, which is in accordance with the 
maxim, ^^ Expressfiim facit cessa/re iadtum." It may be stated as a 
general rule that whenever there is any certain well-known and 
established usage or custom, and parties contract on a matter con- 
nected with it, they will be presumed to have intended to make 
such usage or custom a part of their contract, and it will be 
deemed to be incorporated therewith unless there is anything in 
the express contract to exclude its application. 
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KEECE y. HALL. 

(8. L, a, FoZ. J.,|>. 674.) 
{Dough 21.) 

Decided : — That a mortgagee may recover in ejectment 
rcitlwut giving notice to quitj against a tenant claiming 
under a lease from the mortgagor made after the mort- 
gage without the privity of the mortgagee. 



MOSS V. GALLIMOBE. 

{S, L. 0., Vol. L,p. 627.) 
{Dougl 279.) 



Decided: — That a mortgagee, after giving notice of the 
mortgage to a tenant in possession under a lease prior to 
the mortgage, is entitled to the rent in arrear at the time 
of the notice, as well as to what accrues after, and he 
may distrain for it after such notice. 

Notes on these two Cases. — It is well to observe carefully the 
different results arising from these two cases. The mortgagor 
having mortgaged his property cannot himself (subject to the pro- 
visions of the Conveyancing and Law of Property Act, 1881, pre- 
sently mentioned), grant any valid lease, and any such lease is in 
fact a nullity, and being so the mortgagee can of course avoid it 
altogether ; but if the mortgagor before the mortgage made a lease, 
that is perfectly good, and the mortgagee cannot avoid it, but to 
obtain the full benefit of his security he can give notice to the 
tenant, and obtain not only accruing rents, but also rent in arrear, 
Jowards liquidation of the amount due on his security. The Judi- 
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cature Act, 1873, though it does not alter this point, contains a 
somewhat important provision as to mortgagors' powers, viz. that 
a mortgagor entitled for the time being to possession when the 
mortgagee has given no notice of his intention to take possession, 
may sue for such possession or for recovery of the rents and 
profits, or to prevent or recover damages in respect of any trespass 
or other wrong relative thereto, in his own name only, unless the 
cause of action arises upon a lease or other contract made by him 
jointly with any other person (36 & 37 Vict. c. 66, s. 26 (5) ). 

The different remedies which a mortgagee has, after default, to 
obtain payment of his mortgage money are as follows : — (a) Eject- 
ment against mortgagor and his tenants since the mortgage, as 
decided in Keech v. HaM. (h) Suing on bond or covenant, (c) Ob- 
taining rents from tenants prior to the mortgage by giving notice, 
as decided in Moss v. CroUimore, {d) Selling under the power of 
gale in mortgage deed, or under the power formerly given by 23 
& 24 Vict. c. 145, but now by 44 «fe 45 Vict. c. 41. (e) When 
in possession cutting timber if security insufficient. (/) Fore- 
closing. If a mortgagee forecloses and then sues, the effect o^ 
suing is to open the foreclosure and give the mortgagor a renewed 
right to redeem.; and therefore, if a mortgagee forecloses and then 
sells, he cannot afterwards sue, because he no longer has the mort^ 
gaged estate ready to be redeemed if the mortgagor should choose 
to redeem {Lockhmi v. Ha/rdy, 9 Beav. 349). But although this is 
so, yet it is decided that a mortgagee, after selling under his power 
of sale, may sue on the covenant to pay {Bvdge v. Bickensj 28 L. T. 
537). 

A mortgagee may exercise his different remedies as he pleases, 
even concurrently. A mortgagee will not be entitled to add to 
his mortgage debt sums expended at his own motion for general 
improvement, but he will be allowed to add sums expended for 
necessary repairs, protecting the title, or renewing renewable lease- 
holds. But neither a mortgagee nor mortgagor is actually bound 
to renew a renewable leasehold in the absence of contract so to do. 

The Conveyancing and Law of Property Act, 1881 (44 & 45 Vict, 
c. 41), contains now an important provision with regard to leases by 
either mortgagor or mortgagee, It enacts (sect. 18) that a mort^ 
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gagor in possession and a mortgagee in possession respectdvely shall 
have power to make leases as follows : — An agricultural or occupa- 
tion lease for not exceeding twenty-one years, and a building lease 
for not exceeding ninety-nine years, the same to take effect within 
twelve months from date, to be at the best rent that can be obtained, 
without fine, to contain a covenant for payment of rent and condi- 
tion of re-entry on non-payment for not exceeding thirty days, and 
a counterpart to be executed by lessee and delivered to lessor ; but 
execution of lease by lessor shall in favour of lessee be sufficient 
evidence. In the case of buUding leases they must be in considera- 
tion of houses or buildings erected or improved, &c., or to be erected 
or improved, &c., within five years from date, and a nominal or 
less rent than that ultimately payable may be reserved for the first 
five years or any part thereof. A mortgagor taking advantage uf 
this provision must, within one month of making the lease, deliver 
to the mortgagee, or where more than one, then to mortgagee first 
in priority, a counterpart of the lease duly executed by the lessee, 
but the lessee is not to be concerned to see that this provision is 
complied with. All this is subject to the express provisions of the 
mortgage deed, and applies only to mortgages made after commence- 
ment of Act (1 Jany. 1882) imless otherwise agreed. 
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MOSTTN V. FABBIOAS. 

{8. X. a, Vol Lyp, 652.) 
(Cowp, 161.) 

This was an action against the Governor of Minorca 
for trespass and false imprisonment in Minorca, and 
after . verdict for the plaintiff, the principal question 
on a bill of exceptions was whether any action could be 
maintained by a native of Minorca for an injury com- 
mitted there. Decided : That the action would lie, being 
of a transitory nature, but that if it had been strictly local 
no action could have been maintained in England. 

Nates, — Local actions are those founded on some cause of action 
which necessarily refers to some particular locality ; transitory 
actions are those founded on a cause of action which might take 
place anywhere. 

By the Kules in the Schedule to the Judicature Act, 1875 (38 & 
39 Vict. c. 77), the whole law of venue is abolished, Order 36, r. 1. 
providing as follows : — 

" There shall be no local venue for the trial of any action, but 
when the plaintiff proposes to have the action tried elsewhere than 
in Middlesex, he shall in his statement of claim name the county or 
place in which he proposes that the action shall be tried, and the 
action shall, unless the judge otherwise orders, be tried in the county 
or place so named. Where no place of trial is named in the state- 
ment of claim, the place of trial shall, unless the judge otherwise 
orders, be the county of Middlesex." 

The defendant however is not at all absolutely bound by the 
place of trial as chosen by the plaintiff ; he may apply to change 
the place of trial, and if he can show that some other place would 
be more convenient or a saving of expense to the parties or 
witnesses, or that he cannot obtain a fair trial at the place chosen 
by the plaintiff, his application will be entertained and the place 
of trial changed. (See hereon Indermaur's 'Manual of Practice,' 
2nded. 78.) 
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LICKBASBOW v. HASON. 

(.Sf. X. 0., Vol.I.,p, 753.) 
(2 T. E. 63.) 

Decided: — That the consignor of goods may stop the 
goods in transitu before they get into the hands of the 
consignee on the bankruptcy or insolvency of the con- 
signee ; but if the consignee has assigned the bill of 
lading to a third person for a valuable consideration bond 
fde without notice, the right of the consignor is gone. 

Notes, — "Stoppage in transitu," which is a prevention of wrong 
by a mere personal act, is the right which a vendor having sold 
goods on credit has to stop them on their way to the vendee, before 
they have readied him, on his becoming bankrupt or insolvent. If 
the goods have actually reached the vendee, or an agent on the 
part of the vendee, then the right is gone, as the very name 
" stoppage m i/ransii/u '* imports. The rule to be collected from the 
cases is stated to be that the goods are " in i/ransihi " so long as they 
are in the hands of the carrier as such, whether he was or was not 
appointed by the consignee, and also so long as they remain in any 
place of deposit connected with their transmission. But that if 
after their arrival at the place of destination they be warehoused 
with the carrier, whose store the vendee uses as his own, or even if 
they be warehoused with the vendor himself, and rent be paid for 
them, that puts an end to the right to stop '^ in transitu," It is not 
necessary in exercising the right of stoppage m transitu, that the 
vendor should actually seize the goods, for notice to the carrier or 
other forwarding agent is enough. 

As to the latter part of the decision in the above Case see also now 
40 & 41 Vict. c. 39, sect. 5, referred to post, p. (yG, 
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Floors CASE. 

(11 Bep, at fol 27a. ) 

Decided: — ^That if an obligee himself alters a deed, 
either by interlineation, addition, erasing, or by drawing a 
pen through the line, &c., although it is in words not 
material, yet the deed is void ; but if a stranger without 
his privity alters the deed by any of the said ways in any 
points not material, it shall not avoid the deed. 



MASTER V. MILLER. 

(S,L, a, Vd, Lyp. 857.) 
(4 T. R. 340.) 

Decided: — That an unauthorized alteration in a bill of 
exchange after acceptance, whereby the payment would be 
accelerated, avoids the instrument, and no action can be 
maintained upon it, even , by an innocent holder for 
valuable consideration. 



ALDOUS V. CORNWELL. 

(L. R3Q. B. 573.) 

(37 L. J. Q. B. 201.) 

Here a promissory note made by defendant expressed 
no time for payment, and while it was in the possession of 
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tlio payoo (the plaintiiT) tho wonU " on demand " wore 
nddcd without tho ojiMont of tin* niiiker. Thin art ion wni« 
now lironght on tlio noto ; nnd on tho ph^a of tlio defen- 
dant that ho did not make it^ Drrir/cff :—T\\tii an tho 
alteration only exprrnMod tlio oflfert of tho note nil it 
originally nio(Ml| and wa« therefore imniaterial^ it did not 
affect the validity of tho instrument. 

Ntffrs on fhrfU' ihrre CrwM. — Pi^oV^ C^im* rolftiwl only to cIchhIii, 
\nii Mrtd^r v. AfUUr oxiondett iin (tocirino, m fur m mgnntcHl 
mftiarUl ft1i«niiifiMi, to bilk ai oxohango, and tubfiofiuont omoii 
h«vo Applioft it indiiimmitiAioly to nil written itifitnim«titii whother 
und«r maI or not. ltowev«r, it ia not now entirely gtKHl Uw, for 
Mttoh All immAUiriAl Altemtion in a deed or other writing ah Ailing 
In A dAte where a lilAnk in left, thongh done by the pArty, doeii not 
At All vitiAte it. AUlttuji v. <htmu*fll ii cited Ai Ivoing a recent OAne, 
And pUinly iihewing Umt a ntere itnniAtrriAl Alt4'rAtiiin in a negnti> 
Able iniitmnient dom nni Affect it. If a nrntcriAl AlterAtion in 
niAde in An inntnintont by ofinmnit, the iniitninient in a new c<intrAct 
ttNptiring a new atAmp, unlepa anch Atterntion waa mA<1e to curnvt 
A miatAke And niAke the inatniment wliAt it WAa (vriginAlly intende<l 
t<i lie. (tndermAttr*a M'rinciplea of the Common Law/ 2nd e<l, 
pp. 137, 13H.) 
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WAUOH V. CASTES. 

(AX. C, Vol. J.,1). 908.) 
(2 Hm. BUtcksUme, 235.) 

Here certain ship agents at different ports entered into 
an agreement to share in certain proportions the profits of 
their respective commissions and the discount on the bills 
of tradesmen employed by them in repairing the ships 
consigned to them, &c. Decided : — That by this agree- 
ment they became liable as partners to all persons with 
whom either contracted as such agent, though the agree- 
ment provided that neither should be answerable for the 
acts or losses of the other, but each for his own ; for he 
who takes the general profits of a partnership must of 
necessity be made liable to the losses, and he who lends 
his name as a partner becomes as against all the world a 
partner. 



COX V. HICKMAN. 

(8 H, L, Cos, 268.) 

Here S. & S. becoming embarrassed had executed a 
deed assigning their property to trustees whom they em- 
powered to carry on the business under the name of the 
Stanton Iron Company, and do all necessary acts, with 
power to the majority of the creditors assembled at a 
meeting to make rules for conducting the business or to 
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put an end to it, and after the debts had been discharged 
the property was to be re-transferred by the trustees to 
S. & S. Two of the creditors, C. and N., were named 
amongst the trustees ; C. never acted ; N. acted for six 
weeks and then resigned. Some time afterwards the 
other trustees who continued to carry on the business 
became indebted to H., and gave him bills accepted 'by 
themselves "per proc. the Stanton Iron Company." — 
Held: — That there was no partnership created by the deed, 
and that consequently C. and N. could riot be sued on the 
bill as partners in the company. 

Notes on these two Cases, — Waugh v. Ca/rver is given in ' Smith's 
Leading Cases/ as the leading authority on the question of what 
constitutes a partnership, but Cox v. Hickmcm is a later case^ and 
perhaps a better authority to quote on the point. A partnership 
may be either actual or nominal, an actal partnership being where 
two or more persons agree to combine money, labour, or skill, in 
a common undertaking, sharing profit and loss. (Indermaur's 
'Principles of the Common Law,* 2nd edit., 114, 115.) The mere 
participation in profits does not necessarily render a person liable as 
a partner, but it is a strong test of partnership, and there no doubt 
are some cases in which upon such participation alone it may be 
inferred as a fact, that a partnership does exist, but this must 
depend on the circumstance of each particular case, and now by 
28 & 29 Vict. c. 86, in certain cases the mere participation in 
profits shall not be any test whatever of the existence of a partner- 
ship, it being enacted by that statute that none of the following 
events shall of themselves constitute a partnership : 

(1.) The advance of money by way of loan to a person engaged 
in a trade or undertaking upon a contract to receive interest 
varying with the profits or a share of the profits. 

(2.) A contract for the remuneration of a servant or agent of 
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any person engaged in a trade or midertaking by a share of the 
profits. 

(3.) The receiving by a "widow or child of the deceased partner 
of a trader of a portion of the profits by way of annuity. 

(4) The receiving by any person of a portion of the profits of 
any business in consideration of the sale by him of the goodwill 
of such business. But in the case of bankruptcy, &c., the lender 
of any such loan, or the vendor of any such goodwill, is not to be 
entitled to recover any such profit as aforesaid until the claims of 
the other creditors for valuable consideration have been satisfied. 

A dormant partner is one who, though not appearing as a 
partner, yet in reality is one, and he is liable in common with other 
partners, and a nominal partner is one who, without participating 
in the profits, yet lends his name to the firm, and he is liable to 
third parties if his holding himself out as a partner has come 
to their knowledge, and they gave credit upon the strength of his 
name. Though paiiiners are jointly interested, yet, on death 
of one, his share forms part of his own personal estate, and 
though on the death of one the legal interest in choses in action 
survives to the others, yet they are in equity but trustees of the 
share of deceased partner. The power of one partner to bind the 
other or others depends on the ordinary principles of agency, and 
in the same way that a general agent binds his principal by all con- 
tracts coming within the scope of his agency, so one partner binds 
the other or others by all such transactions as are within the scope 
of the partnership dealings, though the partners may have pri- 
vately agreed that no such power shall exist. Thus, in mercantile 
partnerships one partner can bind the others by a bill of ex- 
change, though one member of a firm of solicitors would have no 
such power ; but a partner cannot bind his firm by a deed unless 
he is authorised by deed so to do. A partner is not liable on 
contracts entered into before he became a member of the firm. 

A partnership may be dissolved : 

1. By effluxion of time. 

2. By mutual consent. 

3. If a partnership at will by a notice, unless such dissolution 

would be in ill faith, or would work an irreparable injury. 

E 2 
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BICEEBDIKE v. BOLLHAH. 

{S.L. C, Vol IJ.,1). 5L) 
(1 T. B. 405v) 

Decided: — That notice of dishonour of a bill is not 
necessary if the drawer had no effects in the hands of the 
drawee, so that he could not be injured for want of 
notice. 

Notes. — The result of this decision may be illustrated thus : — 
A. draws on B.^ who accepts for A.'s accommodation^ and on 
presentment to B. the bill is dishonoured ; to entitle the holder to 
sue A. (the drawer) it is not necessary to give him any notice of 
dishonour^ because as he had no assets in B.'s hands^ he cannot 
possibly be injured. Were it an ordinary acceptance of course the 
drawer could not be sued unless notice of dishonour was duly given 
to him. But it has been decided that the principle of this case 
must not be extended, and notice must be given if the drawer have 
reason to expect that some third party wiU provide for payment of 
the bill ; and if the drawer had effects in the drawee's hands at the 
time when the bill was drawn, he does not lose his right to 
notice, although before the time of payment he may have ceased 
to have any. 

The proper time for giving notice of dishonour when the person 
lives at or near the place of dishonour, or where the giver of notice 
himself received notice, is such a time that it may be received by 
the expiration of the day after the dishonour, or after the time 
when the giver of the notice himself received notice, for each 
indorser *' has his day " for giving notice. When the person is not 
living at or near the place it is enough to give notice by the post of 
the next post day, or when it is a foreign bill by the next ordinary 
conveyance. When the bill is at a banker's the banker has a day 
to give notice to customer, and the customer, another day to give 
notice to the prior parties. 
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A cheque should be presented for payment by the day after the 
day of its receipt/ or, if the parties live at a distance, forwarded for 
presentment within that time, and the result of this time not being 
observed is to exonerate the drawer of the cheque if the banker 
fails in the meantime having assets of the drawer. It is not neces- 
sary to give notice of dishonour of a cheque if there were no 
sufficient effects at the time when the drawer would naturally 
expect the cheque to be presented and the drawer had no reasonable 
expectation that the cheque would be cashed. 
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I'ANSON V. STTTAST. 

(1 T, B, 748.) 

Decided: — That to print of any one that he is a swindler, 
is a libel and actionable, for it is not necessary, in order to 
maintain an action for libel, that the imputation should be 
one which if spoken would be actionable as a slander. 

Notes. — The legal point to remember in this case is that writing 
may constitute a cause of action as a libel^ when the words if only 
spoken would not without proof of special damage. Words which 
are slanderous in themselves, i.e., will support an action without 
any proof of special damage, are words which impute (1) some 
offence punishable by the criminal law, or that a man has been 
actually convicted ; or (2), some misconduct or incapacity in the 
plaintiffs trade, profession, or office ; or (3), that the plaintiff 
actually labours under a contagipus disorder, the imputation of 
which may exclude him from society. 

It may here be noted that it was decided in the case of The 
Frvdiential Assvran^x Co, v. Knott, It, R, 10 (Ch.) 142; 44 L. 
J. (Ch.) 192, that the Court had no power to interfere by way of 
injimction to restrain the publication of a Hbel, as such, even 
though injurious to property ; but in the more recent cases of 
Tkorley's Cattle Food Co. v. Massam, 6 Ch. D. 582 ; 46 L. J. (Ch.) 713, 
and Thomas v. WiUiams (14 Ch. D. 864 ; 49 L. J. (Ch.) 605), it has 
been held that notwithstanding the above case, it has now power 
to interfere by way of injunction by force of the provision in the 
Judicature Act, 1873, sect. 25, sub-sect. 8. Having reference to 
the wide words of that enactment, these later decisions are no 
doubt correct. 



AN EPITOME OF LEADING COMMON LAW CASES. 57 



CLATTON V. BLAKET. 

(8. L. a, Vol, IL, p, 106.) 
(8 T. E. 3.) 

Decided: — That though by the Statute of Frauds 
(29 Car. 2, c. 3, s. 1), it is enacted that all leases by parol 
for more than three years shall have the effect of estates 
at will only, such a lease may be made to enure as a 
tenancy from year to year. 



DOE d. BIOOE V. BELL. 

{S. L. a, Vol IL, p, 100.) 
(5 T, E, 471.) 

Decided: — ^That, although a lease is void by the Statute 
of Frauds (29 Car. 2, c. 3, s. 1), and therefore the tenant 
holds not under the lease, but as tenant from year to year, 
yet such holding is governed by the terms of the lease in 
other respects. 

Notes on these two Cases. — The principle upon which the tenancy, 
which by 29 Car. 2, c. 3, s. 1, it is declared, not being created by 
writing, shall be only a tenancy at will, is converted into a tenancy 
from year to year, is, that originally in accordance with the statute 
it is but an estate at will, but afterwards by the payment of rent, or 
from other circumstances indicative of an intention to create such 
yearly tenancy, it becomes converted into a tenancy from year to 
year, to which latter certain tenancy the Courts always lean in 
preference to the uncertain tenancy of an estate at will. For the 
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rule to determine when a tenancy is at will, and when for years, 
see Bicha/rdson v. Lomgridge (Indermaur's ' Con. & Eq. Cas.' 4th edit, 
p. 1). 

The decision in Doe d. Bigge v. BeU, that the holding is regulated 
by the other terms of the lease, arises rather as a matter of evidence 
than of law. In that case the lease itself was void, but the same 
rule applies to the case of a tenant holding over after the expira- 
tion of his term under a valid lease, for in such a case after there 
has been a payment and acceptance of subsequent rent, the law, 
in the absence of any evidence to the contrary, implies that he 
continues to hold on such of the terms of the previous demise as 
are applicable to a tenancy from year to year. 
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EIWES V. HAWE. 

(8.L, a, rolIL,p, 169.) 
(3 East, 38.) 

Decided: — That although tenants may remove fixtures 
erected for the purposes of their trades, yet tenants in 
agriculture cannot remove fixtures erected for the purposes 
of husbandry. 

Notes. — This case is useful to cite on the general principle of 
fixtures^ but the law contained in it is now altered, by 14 & 15 
Vict. c. 25, and 38 ife 39 Vict. c. 92. The first Act (s. 3) provides 
that buildings, engines, <S?c., <S?c., erected for agricultural purposes, 
with the consent in writing of the landlord, shall remain the 
property of, and removable by, the tenant, so that he do no injury 
in the removal thereof ; but before removal one month's notice 
shall be given to the landlord, who has the option of purchasing. 
The latter Act (which is the Agricultural Holdings Act, 1875), 
also contains a provision (sect. 53) on this subject, under which 
such fixtures may be removed although not erected with the consent 
in writing of the landlord, but a month's notice must still be given 
prior to removal. In the one case, however, of a steam engine 
erected by a tenant this provision only applies if the tenant has 
before erecting it given to his landlord notice of his intention so to 
do, and the landlord has not by notice in writing to the tenant 
objected to the erection thereof. 

The law, then, as to fixtures shortly stands thus : The tenant 
may remove those erected for the purposes of trade, domestic use, 
or ornament ; or agricultural fixtures, as provided by the above 
statutes ; but all such fixtures must be removed before the ex- 
piration of the term, or during such further period as the tenant 
holds under a right to consider himself as tenant, otherwise they 
become the property of the landlord, being considered as a gift 
in law to him. 
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Where either freeholds or leaseholds having fixtures thereon 
are mortgaged, the fixtures will pass to the mortgagee, and as 
to the question of whether such a mortgage is within the Bills of 
Sale Act, and requires to be registered, the rule before the Bills of 
Sale Act, 1878, was that it would be if the mortgagee was enabled 
under the mortgage deed to deal with the fixtures separately from 
the building, but not otherwise {Ex paHe Barclay, L. R. 9 Ch. App. 
576 ; Ex parte Daglish, L. R. 8 Ch. App. 1072). The subject is, 
however, now governed by the Bills of Sale Act, 1878 (41 <k 42 Vict, 
c. 31), which provides (sect. 7) that ** personal chattels " (which are 
the things as to which registration is required) shall include fixtures 
then separately assigned or charged, 'but not fixtures when assigned 
together with a freehold or leasehold interest in any land or 
building to which they are affixed (except trade machinery). If by 
the same instrument any freehold or leasehold interest as aforesaid 
is so conveyed or assigned, then the fixtures are not to be deemed 
separately assigned or charged, only because assigned by separate 
words or because power is given to deal with them apart from such 
freehold or leasehold interest. In any bankruptcy or liquidation 
taking place after this Act this enactment is retrospective. 
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WAIK V. WABLTEJEtS. 

{8.L. a, Vol,IL,p. 251.) 
(5 East, 10.) 

Decided: — That by the word "agreement" in the 
Statate of Frauds (29 Car. 2, c. 3, s. 4), must be under- 
stood not only the promise itself, but also the considera- 
tion for the promise ; so that a promise appearing to be 
without consideration on the face of the written agreement 
was nudum pactumy and gave no cause of action. 

Notes, — This decision is now subject to the statate 19 & 20 Yict. 
c. 97, s. 8, which provides that a guarantee shall not be invalid 
by reason only that a consideration does not appear in writing, 
or by necessary inference from a written document. But of course 
there must even here be a consideration, though it need not appear 
in the written document. 

In the dase also of bills of exchange and promissory notes, by the' 
custom of merchants it is not necessary that the consideration 
should appear on the face of the instrument. 
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BALBT V. nrSIA AITD LONDON LIFE ASSTTEANCE 

COMFANT. 

{S, L, C.,Vol,IL,p, 282.) 
(15 C. B, 365.) 

Decided: — (1) That the contract of life assurance is a 
contract to pay a certain sum of money on the death of a 
person in consideration of the due payment of a certain 
annuity for his life, and that it is not a mere contract of 
indemnity, as policies against fire and marine risks. 

(2) That the interest necessary under 14 Geo. 3, c. 48, 
s. 3, is an interest at the time of effecting the insurance 
and not at the time of the recovery of money; there- 
fore although at the time of recovery the interest is gone, 
yet if at the time of effecting the insurance the person 
effecting it had a proper interest, he can recover. 



HEBDON V. WEST. 

(3 B. db 8. 579.) 

Decided: — That, where there are several policies effected 
with different offices, the insured can recover no more 
from the insurers, whether on one policy or many, than 
the amount of his insurable interest. 

Notes cm these two Cases. — The case of Dalhy v. India and London 
Life Assv/rance Company distinctly overrules that of OodsaU v. 
Boldero (9 East, 72) (which will be found set out in 'Smith's 
Leading Cases/ vol. ii., p. 271), where it had been, in fact, decided 
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that life^ like fire assurance^ was but a contract of indemnity. 
The above case is one of the greatest importance, as plainly laying 
down the rule that if a person has an interest at the time of 
effecting the life policy, he can afterwards recover, although his 
interest has gone ; thus, if a creditor insures his debtor's life, 
although he is afterwards paid, yet he can recover from the insur- 
ance office. 

It should be mentioned that the statute (14 Geo. 3, c. 48) 
referred to in the above case, does not extend to prevent individuals 
from effecting insurances upon their own lives, provided that it 
be done bond fide. 

A wife has an insurable interest in the life of her husband, but 
a husband, parent, or child has no insurable interest in the lives 
of a wife, child, or parent, unless he or she has some interest in 
property dependent on their lives. By the Married Woman's 
Property Act, 1870 (33 & 34 Vict. c. 93. s. 10), a married woman 
may effect a policy of insurance upon her own life, or the life of 
her husband, for her separate use : and a policy of insurance by a 
married man on his own life, if so expressed on its face, may 
enure as a trust for the benefit of his wife and children, or any of 
them, and as a trust not be subject to the control of the husband 
or his creditors. But if it was effected for the purpose of de- 
frauding creditors they are entitled to receive out of the sum 
secured an amount .equal to the premiums paid. 

Perfect good faith is necessary in effecting a policy of insur- 
ance, and any fraud, misrepresentation, or even non-communica- 
tion of material circumstances, by the party insuring, or his agents, 
will render the policy void. The maxim caveat emptor has here no 
application. 

On the subject of marine insurance generally, and what is 
recoverable under special circumstances on such a policy, the student 
is referred to the recent case of Aitcheson v. Lohre, H. L. 49 L. J. 
Q. B. 123 ; L. R. 4 App. Cas. 755. 

On the subject of fire insurance the recent case of Rayner v. Preston 
(L. R. 14 Ch. D. 297, affirmed on appeal (James, L. J., dissent- 
ing), 50 L. J. Ch. 472, is of considerable importance. In that case 
there was a contract for the sale of a house which had been insured 
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by the vendor against fire. After the date of the contract^ but 
before the date fixed for completion, the house was burnt and the 
vendor received the insurance money from the office. The contract 
contained no reference to the insurance. It was held that the 
purchaser was not entitled as against the vendor to the benefit of 
the insurance, either by way of abatement of the purchase money 
or re-instatement of the premises. It was, however, left unsettled 
whether — a contract of fire insurance being only a contract of in- 
demnity — the insurance company in such a case could not compel 
fche vendor to refund the money they had paid him, if he got his 
full purchase money from the purchaser. 
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OEOEOE V. CLAOETT. 

(S. L. a, Vol IL, p. 118.) 
(7 T. B. 3590 

Decided: — That if a factor sells goods as his own, and 
the buyer does not know of any principal other than the 
factor, and the principal afterwards declares himself, and 
demands payment of the price of the goods, the buyer 
may set oflF any demand he may have on the factor against 
the demand made by the principal. 

Notes, — In order to constitute a valid defence within the rule 
in this case all that is necessary to be shewn is that the contract 
was made by a person whom the plaintiff had entrusted with the 
possession of goods, that that person sold them as his own goods 
in his own name as principal with the authority of the plaintiff, 
that defendant dealt with him as, and believed him to be the 
principal in the transaction, and that before the defendant was 
undeceived in that respect the set-off accrued. However, the rule 
only applies fully where the party contracting has not the means of 
knowing that the party with whom he contracts is but an agent. 
If he have the means of knowing, and though he may not be 
expressly told, still must be supposed to have known, that he was 
dealing, not with a principal, but with an agent, the reason for the 
rule ceases, and then cessante ratione, cessat lex (2 S. L. C. 121). 

It has been decided, and somewhat extending the rule in the 
above case but yet strictly within its principle, that though the 
buyer knew at the time of buying of the person being a factor, ye!; 
he is entitled to this benefit of set-off if he honestly believed that 
the factor was entitled to sell and was selling to repay himself ad- 
vances made for his principal. ( Earner v. McKay, 1 M. & W. 595.) 

It may be well to note here the powers of factors over goods 
entrusted to their possession. At common law the mere position 
of principal and factor confers a power to sell at such times and 

F 
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prices as the factor may in his discretion think best^ but does not 
confer any power to pledge. This was considered by the mercan- 
tile conmiunity an undue restriction of the operation of commerce, 
and in consequence two statutes were passed, 6 & 7 Geo. 4, c. 94, 
and 5 & 6 Vict. c. 39, commonly known as the "Factors' Acts," 
the effect of which statutes taken conjointly has been shortly 
stated as follows : — 

"First : Where goods or documents for the delivery of goods 
are pledged as a security for present or future advances with the 
knowledge that they are not the property of the factor, but with- 
out notice that he is acting without authority, in such case the 
pledgee acquires an absolute lien. 

" Secondly : Where goods are pledged by a fa<jtor without notice 
to the pledgee that they are the property of another, as a security 
for a pre-existing debt, in that case the pledgee acquires the same 
right as the factor had. 

" Thirdly : Where a contract to pledge is made in consideration 
of the delivery of other goods or documents of title, upon which 
the person delivering them up had a lien for a previous advance 
(which is deemed to be a contract for a present advance), in that 
case the pledgee acquires an absolute lien to the extent of the 
value of the goods given up " (Chitty's ' Statutes,' 4th edit., vol. ii., 
tit. "Factors''). 

These statutes do not apply to transactions not mercantile, nor 
to cases of persons to whose employment a power of sale is not 
ordinarily incident. 

A further Act on the subject of Factors has now been passed 
(40 & 41 Vict. c. 39) which provides (sect. 3) that a person allowed 
to remain in possession of goods or the documents of title thereto 
after sale thereof may yet give a good title to a subsequent bond 
fide vendee or pledgee. It also provides (sect. 4) that where any 
goods have been sold or contracted to be sold, and the vendee has 
obtained the documents of title thereto, any disposition to a person 
hcytid fide for value shall be good, and (sect. 5) that if any such 
vendee having the document of title to the goods transfers it over 
to a third person for value without notice, such transfer shall 
defeat any right of stoppage in transitu. 
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ADDISON V. OANDESEaxn. 

{8. L. a, rolIL,p, 369.) 
(4 Taunt. 574.) 

In this case the defendant, being abroad and desirous of 
purchasing certain goods, came to England and went to 
his agents, L. & Co. These agents purchased the goods 
for him from the plaintiffs, he selecting them, and the 
plaintiffs debited the agents, L. & Co., with the price. 
Decided: — That the plaintiffs could not now recover the 
price against defendant, having known who the principal 
was, and yet debited the agents. 



PATEBSON V. OANDESEaxn. 

{S, L, a, Fol IL , p, 360,) 
(15 East, 62.) 

* The facts in this case were of a similar nature to those 
of the previous one, and on the trial the plaintiff had been 
nonsuited. A rule nisi was afterwards obtained to set 
aside the nonsuit, and on argument it was made absolute,^ 
the Court considering that there was some doubt whether or 
not the plaintiff knew of the defendant being the principal. 
But the following general principles were laid down, agree- 
ing with the previous case : — That if the seller of goods, 
knowing at the time that the buyer, though dealing with 
him in his own name, is in truth the agent of another, 

F 2 
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elect to give the credit to such ageat, he cannot aflerwarda 
recover the valae against the known principal : bnt if the 
principal be not known a,t the time of the purchase made 
by the agent, it seems that, when discovered, the principal 
or the agent may be sned, at the election of the seller; 
unless where, by the usage of trade, the credit is under- 
stood to be con&ned to the agent so dealing, as particularly 
in the case of principals residing abroad. 



THOMSON V. DAVENPORT. 

(S. L. a, ru. II., V. 377.) 
(9£. &C. 78.) 

Here, Davenport sold goods to one M'Kune, who told 
him he was buying them on account of another person, 
but did not mention the principal's name, and Davenport 
did not inquire for it, but debited M'Kune. M'Kune failed, 
and Davenport sued Thomson, who was the principal, for 
the price. The verdict was given for the plaintiffs, and 
was now affirmed on writ of error, it being decided : — That 
the seller might sue the principal for the price, he not 
having known who the principal was at the time. 

NoUs on tkete three Ciuet.—'Ihe above are the leading cases on 
the subject of prmcipal and agent, and are usuallj cited together 
J very closely connected, and jointly bearing on the point. 
le of George v. Clagett (p. 6&) is sometimea confused with 
hree cases, and for easj reference and consideration with 
it is here placed immediately preceding them. That was 
«hare the avmer of tA< goods employed an agent to adl them. 
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and afterwards declared himself : but these three cases are where 
goods were purchased by an agent, and the point is, who is liable 
for the price. The distinction is therefore evident. 

An agent's authority may be determined in any of the following 
way : — 

1. By revocation. 

2. By the agent's renimciation with prhicipal's consent. 

3. By principal's death. 

4. By principal's bankruptcy. 

5. By fulfilment of the commission. 

6. By expiration of time. 

7. When the agent is a /erne sole, by her marriage. 

In order to determine the agent's authority by revocation means 
should be used to make known such revocation as fully as the 
employment was known. To correspondents express notice should 
be given, and to strangers a general notice in the Gazette. (See 
hereon Indermaur's 'Principles of the Common Law,' 2nd edit., pp. 
106—110.) 
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MANBT V. SCOTT. 

8. L. a, VolIL,p. 446.) 
(1 Sid. 109.) 

Decided: — That the wife's contract does not bind the 
husband unless she act by his authority. 



HONTAOUE V. BENEDICT. 

(S. L. 0., Fd, TL,p, 483.) 
(3 B, cfc a 631.) 

This was an action against a husband for certain goods — 
not necessaries — delivered to the wife of the defendant. 
Decided: — That as the goods were not necessaries, and 
there was no evidence to go to the jury of any assent of 
the defendant (the husband) to the contract made by his 
wife, the action could not he maintained. 



SEATON V. BENEDICT. 

(S, L.a, Vol IL,p, 491.) 
(5 Biiig. 28.) 

This was an action against the same defendant as in the 
previous case. The claim was for certain goods — which 
were in the nature of necessaries — delivered to the wife of 
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the defendant. It was, however, shewn that the defendant 
had supplied his wife's wardrobe well with all necessary 
articles. Decided : — That a husband who supplies his wife 
with necessaries in accordance with her station is not 
liable for debts contracted by her without his previous 
authority or subsequent sanction. 

Notes on these three Cases. — Manby v. Scott is a very old case 
which occurred in the reign of Charles 11.^ and seems to be cited 
in ^ Smith's Leading Cases/ in some degree, as a specimen of '' that 
laborious process of investigation to which important questions of 
law were anciently submitted." The general principle established 
in that case is, however, still good law ; but it must be remem- 
bered that, with regard to necessaries supplied to the wife, it may 
not be necessary to shew any specific authority of the husband to 
charge him, for the wife from her position has an implied authority 
for that purpose unless the contrary appears ; and in Seaton v. Bene- 
dict the contrary did appear, for the wife was sufficiently supplied 
with necessaries. 

It has been decided in the case of Jolly v. Bees (15 C. B. (N. S.) 
628), that any agreement between husband and wife or the fact of 
the husband forbidding the wife to pledge his credit, though not 
communicated to the tradesman, will be a bar to any action against 
the husband. 

This decision has now been thoroughly confirmed by the recent 
case of Dehenham v. Mellon ( (H. L.) 50 L. J. Q. B. 155 ; L. R. 6 
Q. B. D. 24), which decides that where husband and wife live to- 
gether, and the husband has privately forbidden his wife to buy 
goods on credit, he is not liable for the price of articles of dress, 
although suitable to her rank in life, supplied to her by a trades- 
man with whom she has not dealt before, but to whom the fact 
that she was so forbidden has not been communicated. 

It should here be mentioned, that if a man takes a woman to his 
house and lives with her as his wife, she stands in the same position 
with regard to her power to charge him as if she were actually 
married to him. 
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The whole power which a wife has to bind her husband for neces- 
saries arises from the fact that during cohabitation there is a pre- 
sumption arising from the very circumstance of the cohabitation of 
the husband's assent to contracts made by his wife for necessaries 
suitable to his degree and estate, which presumption is, however, as 
the cases of Beaton v. Benedict, Jolly v. Rees, and Deh&ixkdm v. Mellon 
shew, liable to be rebutted ; and where the wife is living apart from 
the husband there is no presumption that she has any authority to 
bind him, and it must be shown that from the circumstances of the 
separation, or the conduct of the husband, she has such authority. 
When the husband and wife are living separate, the law as to the 
husband's liability is as follows ; — 

Firstly : Where they separate by mutual consent, and no allow- 
ance is made to the wife, she has an implied authority to bind him 
for necessaries. 

Secondly : Where the husband unjustly expels his wife from the 
marital roof, or forces her to abandon it by his cruelty, she goes 
forth with an implied authority to bind him for necessaries. 

Thirdly : Where they live separately, the husband allowing and 
paying the wife a sufficient sum for maintenace, she has no authority 
to bind him for necessaries. (See Eastland v. Burchellj 47 L. J. Q. 
B. 500 ; L. R. 3 Q. B. D. 432.) 

Fourthly : Where the wife unlawfully and against the husband's 
consent leaves him, or if she elopes or lives in adultery, she has no 
implied authority to bind him. 

With reference to the husband's liability for the debts of his 
wife contracted before marriage, formerly he was always so liable, 
but the Married Women's Property Act, 1870 (33 & 34 Vict. c. 93, 
s. 12), provides that *' A husband shall not by reason of any mar- 
riage which shall take place after this Act has come into operation 
be liable for the debts of his wife contracted before marriage ; but 
the wife shall be liable to be sued for, and any property belonging 
to her for her separate use shall be liable to satisfy, such debts as 
if she had continued unmarried." This provision came into opera- 
tion on 9th August, 1870, and has since been repealed by the 37 & 
38 Vict. c. 50, so far as relates to marriages since the passing of the 
Jet (30th July, 1874), and this statute provides that a husband 
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and wife may be sued together, but that the husband is only to 
be liable to the extent of any assets that he may have had with his 
wife. 

It has been decided that though under the above enactment 
a married woman may be sued, yet she cannot be made a bank- 
rupt even although she has a separate estate (Ex parte Jones, 
In re OrisseU, 48 L. J. Bk. 109 ; L. R. 12 Ch. D. 484). 
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BOE V. TBAITMAS. 

(S,L. a, VolIL,p, 530.) 
(WiUea, 682.) 

Here it was held that a deed which could not operate 
as a release, as it attempted to convey a freehold inJtUurOy 
should nevertheless operate $b a covenant to stand seised. 

Notes. — The principle which this case carries out is one of great 
importance, forming, indeed, one of the first rules of construction 
of all written instruments, viz., " The construction shall be liberal ; 
words ought to serve the intention, not contrary wise." 

It appears convenient here to give some of the chief rules for the 
construction of deeds : — 

1. A deed is to be expounded according to the intention, wheie 
that intention is clear, rather than according to the precise words 
used, for ^^ verba intentioni dehent in servire,^* and " qui Jueret in 
literd, hoerat in cortice. " 

2. To explain an ambiguity apparent on the face of a deed, no 
evidence dehors the deed itself is admissible. 

3. The construction of a deed should be made upon the entire 
instrument, aiid so as to give effect, as far as possible, to every 
word that it contains. 

4. The construction should be favourable, and such that "re« 
magis valeat quampereaV^ 

5. When anything is granted, the means necessary for its enjoy- 
ment are also granted by implication ; for it is a maxim that ^^ cut- 
cunque aliquid conceditwr, conceditur et id sine quo res ipsa non esse 
potuU.^^ 

6. If there be two clauses in a deed so totally repugnant to 
each other that they cannot stand together, the first shall be 
received and the latter rejected. 

7. Ambiguous words shall be taken most strongly against the 
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grantor, and in favour of the grantee. " Verba fortivs acci^untur 
coivtra preferentem." But this being a rule of some strictness and 
rigour, is the last to be resorted to, and is never to be relied upon 
but when all other rules of exposition fail ; and it does not apply 
to a grant by the Crown at the suit of the grantee. (Stephen's 
'Commentaries,' 8th edit., vol. 1, pp. 497 — 499.) 
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MEEETWEATHEB v. ITIXAH. 

{S. L. C, Vd, Il.yp, 546.) 
(8 T. B, 186.) 

Decided: — That if A. recover in tort against two defend- 
ants and levy the whole damage on one, that one cannot 
recover a moiety against the other for his contribution ; 
though it is otherwise in assumpsit. 

Notes. — This decision seems to be only a modification of the 
maxim, " Ex turpi causa non oritur actio" and the whole decision 
may be shortly expressed by saying that as between defendants ex 
contractu the law allows contribution, but not between defendants 
ex delicto. 

Where a person instructs another to do an act manifestly illegal 
in itself and that other does it, he has no right to be indemnified 
by the person so instructing him although he had undertaken to 
indemnify him from the consequences ; but it is otherwise if the 
act is not manifestly illegal and he did not know it to be so. 
(Indermaur's 'Principles of the Common Law,' 2nd edit., p. 255.) 

Where an action is brought against a person who has a claim for 
contribution or indemnity over against any other or others, a 
special course is now given for his protection, whereby he can pre- 
vent such third person from afterwards contesting the validity of the 
judgment that may be obtained against him. (Order 16, rr. 17 — 21. 
Indermaur's 'Manl. of Pr.,* 2nd edit., pp. 31, 32.) 
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VICABS V. WILCOCKS. 

8.L. 0., Vol JJ.,|). 553.) 
(8 Easty 1.) 

In this case it appeared that the plaintiff had been 
retained by J. 0. as a journeyman, and that the defendant 
had, in discourses with third persons, imputed to the 
plaintiff that he had maliciously cut the defendant's 
cordage in his rope-yard, and that in consequence of such 
imputation the said J. 0. had discharged plaintiff from 
his service, and he had thus been much injured. 

Decided: — That damage to be actionable, must not be 
too remote ; and that where special damage is necessary 
to sustain an action for slander, it is 72<?^ sufficient to prove 
a mere wrongful act of a third person induced by the 
slander, such as that he dismissed the plaintiff from his 
employ before the end of the term for which they had 
contracted ; but the special damage must be a legal and 
natural consequence of the slander. 



LTJMLEY V. GYE. 

{22 L. J, (N. 8.) Q. B, 463.) 

This was an action by the manager of one theatre 
against the manager of another for damages for inducing a 
singer to break her engagement with him, and the doctrine 
in Vicars v. Wilcocksy as above, was urged to frustrate the 
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action — the damage of course resulting from a wrongful 
act 

Decided: — That the action could be maintained. 



HADLET y. BAXENDALE. 

(9 Ex. 341.) 

This was an action of assumpsit brought against the 
defendants as carriers. The plaintiflfs, the owners of a 
mill, finding one of the shafts broken, sent to defendants' 
office a servant, who informed the clerk there, that the mill 
was stopped, and that the shaft must be sent at once, and 
the clerk informing him that if sent any day before twelve 
o'clock it would be delivered the following day, the shaft 
was sent and the carriage paid. The neglect arose in the 
non-delivery in sufficient time, whereby the making of a 
new shaft was delayed several days. Evidence was given 
of the loss of profits caused by the stoppage of the mill, 
which was objected to by the defendants as being too 
remote. Decided: — That the loss of the profits could not 
be taken into account in estimating the damages; and 
that the damages in respect of breach of contract should 
be such as might fairly and reasonably be considered either 
arising naturally, or such as might reasonably have been 
supposed to have been in the contemplation of both parties 
at the time they made the contract as the probable result 
of the breach of it. 
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Notes on these tkree Cases, — These cases embrace the question of 
the proper measure of damages in actions of tort^ and of contract, 
and the subject being of very great importance a few observations 
on it may be found useful. 

Firstly. In (ictions of contract. The rule in assessing damages 
here is much more strictly confined than in actions of tort, and 
generally the primary and immediate result of the breach of con- 
tract only can be looked to, thus, in the case of non-payment of 
money, no matter what amount of inconvenience is sustained by 
the plaintiff, the measure of damages is the interest of the money 
only. The principle seems to be in these cases that in matters of 
contract the damages to which a party is liable for its breach ought 
to be in proportion to the benefit he is to receive from its perform- 
ance. Mr. Mayne in his ' Treatise on Damages,' 3rd edit. (p. 9), 
says : "It is obviously unfair that either party should be paid for 
carrying out his bargain on one estimate of its value, ^nd forced to 
pay for failing in it on quite a different estimate. This would be 
making him an insurer of the other party's profits without any 
premium for imdertaking the risk." 

Now, as to the grounds of damage which will in no case be admis- 
sible, they may be classed imder the general head of remoteness. 
"Damage," says Mr. Mayne (p. 39), "is said to be remote when, 
although arising out of the cause of action, it does not so imme- 
diately and necessarily flow from it as that the offending party can 
be made responsible for it." And it is here that the case of Hadley 
V. Baxendale (which is one intended to settle the law upon the 
subject, and which has since been acted upon), comes in, laying 
down the rule as given above in that case, and which rule was 
shortly stated by Blackburn, J., in Cory v. Thames Iron Works Co. 
(L. R. 3 Q. B. 186), thus : " Tlie damages are to be what would 
be the natural consequences of a breach under circumstances which 
both parties were aware of." If the damages are not within this 
rule, then they are too remote and cannot be admitted. There is, 
however, no doubt very often considerable difliculty in determining 
whether when there are any special circumstances in a case, such 
special circimistances can or cannot be taken into account in 
arriving at the amount of the damages. The correct rule appears 
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to be that where there are any special circrmstances connected 
with a contract which may cause special damage to follow if it is 
broken, mere notice of such special circumstances given to one 
party will not render him liable for the special damage unless it 
can be inferred from the whole transaction that he consented to 
become liable for such special damage, and that if the person has 
an option to refuse to enter into the contract but still enters into it, 
this will be evidence that he accepted the additional risk in case of 
breach. (Mayne on Damages, 8 — 34.) 

Secondly. In actions of tort. The rule here as to damages is of a 
very much looser character than in actions of contract, and it 
naturally is so from the nature of the action. With the one excep- 
tion of actions for breach of promise of marriage, the motives or 
conduct of a party breaking a contract, or any injurious circum- 
stance not flowing from the breach itself cannot be considered as 
damages where the action is on the contract, but torts may be 
mingled with ingredients which will increase the damages to any 
extent, for a trespass may be attended with circumstances of 
insult ; or, generally, in an action of tort any species of aggravation 
will give ground for additional damages, and it is in such cases as 
this that the rule can go no further than to point out what evidence 
may be admitted, and what grounds of complaint may be allowed 
for, and the rest must be left to the jury. 

Again, however, in considering the grounds of damage which 
will be admitted here, we must remember that it must not be too 
remote, and on this point the case of Vicars v. Wilcocks may be 
given. That case, however, goes particularly to lay down the rule 
that the wrongful act of some third party, induced by defendant, 
can never be taken into consideration in assessing the damage 
against defendant, for the damage must be not only the natural 
but also the legal consequence. This doctrine, manifestly unjust, 
after having been shaken by various authorities, seems to be now 
finally overruled by the above case of Lundey v. Gye, the effect of 
which is to alter the rule in Vicars v. WilcockSf by allowing that 
the wrongful act of the third party may form part of the damage 
where such wrongful act might be naturally contemplated as likely 
to spring from the defendant's conduct. 
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As to the time to which any damages, whether in contract or tort, 
may be assessed, of course no damages can be given on account of 
anything before the cause of action arose, and as to damages sub- 
sequent to the cause of action, the result of the decisions is stated 
by Mr. Mayne (p. 84) to be, that such damages '' may be taken into 
consideration where they are the natural and necessary result of 
the act complained of, and where they do not themselves constitute 
a new cause of action.'* 

For further information on the subject of Damages the student 
is referred to Mr. Mayne's 'Treatise on Damages,' from which 
work the above notes are mainly gathered. (See also hereon 
Indermaur's ' Principles of the Common Law,* 2nd edit., Part III., 
Ch. L) 



o 
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NEFEAN y. DOE. 

(8, L. a, Vol. IL,p. 584) 
(2 M. db W, 894.) 

Decided: — ^That where a person goes abroad and is not 
heard of for seven years the law presumes the fact that 
such person is dead, but not that he died at the beginning 
or the end of any particular period during those seven 
years. 

Notes. — Of course, this presumption of law is liable to be rebutted, 
and though there is no presumption of law as to the period of death, 
such a presumption may arise from particular circumstances ; but 
this is matter of evidence, and the onus of proving that the death 
took place at any particular time within the seven years lies upon 
the person who claims a right to the establishment of which that 
fact is essential. There is also no presumption of law in favour of 
the continuance of life, though an inference of fact may legiti- 
mately be drawn that a person alive and in health on a certain day 
was alive a short time afterwards {In re Pheni, L. B. 5 Ch. 139 ; 
see also Hickmcm v. UpsaU (App.) 46 L. J. Ch. 246 ; L. B. 2 Ch. 
D. 617). 
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DUCHESS OF KINGSTON'S CASE. 

(8. L. a, Vol. IL,p. 784.) 
(Bid. N. P. 244.) 

In this case there were two qaestions submitted to the 
judges : — (1) Is the sentence of a spiritual court against a 
majriage^ in a suit for jactitation of marriage^ conclusive, 
so as to stop the counsel for the Crown from proving the 
said marriage in an indictment for Polygamy ? (2) Ad- 
mitting such sentence to be conclusive upon such indict- 
ment, may the counsel for the Crown be admitted to avoid 
the effect of the sentence by proving the same to have 
been obtained by fraud or collusion ? Decided: — (1) That 
the sentence was not so conclusive. And (2) That even ad- 
mitting that it were, yet it might be avoided by shewing 
fraud or collusion. 

Notes» — This case embraces the doctrine of estoppel, the defini- 
tion of which Lord Coke gives thus : ^' An estoppel is where a man 
is concluded by his own act or acceptance to say the truth ; " but 
more plainly, it is '^ an admission, or something treated by the law 
as equal to an admission, of such a high and conclusive character 
that the party whom it affects is not permitted to answer or offer 
evidence against it." Estoppel is of three kinds : (1) By matter of 
record ; (2) By deed ; and (3) In pais, which latter means, matter 
of fact. 

The doctrine of estoppel does not prevent a deed from being 
impeachable for fraud or illegality. (See Collins v. Blantem, <mte, 
p. 30.) 



G 2 
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HOCHSTEE y. DE LA TOTJE. 

(2 EU. d: Bl 678.) 

Here there was an agreement to employ the plaintiff as 
a courier from a day subsequent to the date of the writ, 
and before the time for the commencement of the employ- 
ment defendant had. refused to perform the agreement, 
and had discharged the plaintiff from performing it; 
whereupon he had brought this action. Decided: — That a 
party to an agreement may, before the time for executing 
it, break the agreement, either by disabling himself from 
fulfilling it or by renouncing the contract, and that an 
action will lie for such breach before the time for fulfil- 
ment of the agreement. 



FEOST y. KNIGHT. 

(i. B, 7 Ex. 111.) 

In this case the defendant had promised to marry the 
plaintiff on the death of his father ; and he had afterwardsj 
during his father's life, announced his absolute determina- 
tion never to fulfil his promise. 

Decided (on the authority of Hochster v. De la Tour)y 
that the plaintiff might at once regard the contract as 
broken, in all its obligations and consequences, and sue 
thereon. 

Notes on these two Cases. — The principle decided in Hochstei^v, 
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De la Tofwr seems to be one of reason, for when a man is bound 
to do some act at a future day, and before that day he declares 
he shall not do it, and refuses to do it, there seems no reason why 
the cause of action should be delayed until the arrival of that 
future day. This principle has been recognised and acted on in 
the case of Frost v. Knight^ given above, overruling the decision 
of the Court below^ which will be found reported in Law Hep. 6 
Ei. 322. 
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A. 

Action, 

May be brought at once on an agreement before time for 
executing it arrives if party disable himself from fulfilling 
it, or if he renounces the contract, 84, 85 

Agbncy : See Principal and Agent. 

Agreement, 

To answer for debt, <&c., of another must be in writing, 23 
Also if not to be performed within a year, 23 
Meaning of, in Statute of Frauds, 61 

Alterations, 

In a bond, 47, 48 

In a bill of exchange or promissory note, 47, 48 

Extension of doctrine of Pigot'a Case, 47, 48 

Arrest, 

In what cases allowed, 10, 11 
The case of Drover v, Beyer, 1 1 

Assumpsit, 

Mere voluntary Courtesy will not uphold assumpsit, 15 

Assurance : See Insurance. 

Authority, 

If given by the law, and abused, renders a man a trespasser 

ab initio, 14 
Otherwise, if given by the party, 14 



B. 

Bailments : See Carriers. 

How classified by Lord Holt, 19 
Gratuitous bailee liable only for gross negligence, 19 
But if in a situation that implies skill, he must use that 
skiU, 20 
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Banker, 

Taking a cheque of a third person from his customer on 
account of amount owing by customer has as perfect a 
title to it as if he then paid value for it, 39 

Bank-note, 

Property in, passes like cash by delivery, 37 
The same as to all negotiable instruments, 37, 38 

Bankruptcy, 

Effect of, on conveyances, settlements, &c., in certain cases, 3 

Bill op Exchange : See Alterations ; Negotiable Instru- 
ments. 
When notice of dishonour not necessary, 54 
Illustration of case of Bicherdike v. Bollman, 54 
Principle of that case not to be extended, 54 
Time for giving notice of dishonour, 64 
Consideration need not appear on the face of, 61 

Bills op Sale, 

Provisions of the Act of 1878, 3 
As fraudulent conveyances, 3, 4 

Breach op Promise op Marriage, 

Action for, may be brought at once, though the promise 
was for some future day, if the party has announced 
that he will not fulfil the promise, 84 



C. 
Canal Companies : See Carriers. 

Carriers, 

Definition of a carrier, 20 

Their liability at Common Law, 20 

Their liability as modified by statute, 20, 21 

Duty of, 21 

Caveat Emptor, 

Maxim of, has no application in policies of insurance, 63 

Cheque : See Negotiable Instruments. 

When paid over to third party for value or for an ante- 
cedent debt may be sued on by such third party 
though consideration for drawing fails, 37, 38 
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Cheque — continued. 

Effect of crossing, 40 

When it must be presented for payment, 65 

When not necessary to give notice of dishonour of, 55 

Condition, 

Not to alien without licence was destroyed by one licence, 5 
Recent legislation, 5 

Condition Precedent, 53 

Consideration, 

Of what it consists, 15 

When an executed consideration will support an action, 

16, 16 
Must appear in the written instrument (if one) as well as 

the promise, 61 
Except in the case of guaranties, 61 

Construction, 

Shall be Uberal, 74 

Eules for construction of deeds, 74 

Contribution, 

No contribution between tort-feasors, 76 
Rule in practice as to, 76 

Conversion, 25 

Covenants, 

What covenants run with the land, 6 
What is meant by their running with the land, 6, 7 
Reason of passing of statute of 32 Hen. 8, c. 34 . . 7 
Provisions of the Conveyancing and Law of Bankruptcy 

Act, 1881, SB to, 7, 8 
In other cases than between landlord and tenant, 8 

Creditors, 

Fraud on, 1 — 4 

Custom, 

To take away going crop, good, if not repugnant to lease, 41 



D. 

Damages^ 

Must not be too remote, 78 
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Damages — continued. 

The rule as to damages in respect of breach of contract, 

78,79 
Rule in assessing in actions of contract, 79 
The same in actions of tort, 80 

May now consist in being caused by a wrongful act, 80 
As to the time when it occurred, 81 

Damnum sine injuria, 

Meaning of the term, 22 

Death, 

Presumption of, 82 

No presumption in favour of continuance of life, 82 

Deeds, 

Rules for construction of, 74 

DiSTBESS, 

Irregularities in, 14 

List of things privileged from, 33 

Dissolution op Partnership, 
When it takes place, 51, 52 
When decreed, 51, 52 

Duty, 

Entry made by deceased person in discharge of his duty and 
in ordinary course of business admissible in evidence, 25 

E. 

Estoppel, 

Defendant not estopped from pleading illegality to action 

on a bond, 30 
Sentence of a spiritual court against a marriage in a suit 

for jactitation of marriage does not estop counsel for the 

Crown from proving such marriage in an indictment for 

polygamy, 83 
Definition of estoppel, 83 

Evidence : See Witness. 

When entries made by deceased persons are admissible, 25 
Hearsay, 26 

Execution, 

List of things privileged from, 33, 34 

EXPBESSUM FACIT CESSARE TACITUM, 41 
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F. 

Factors, 

Though factor sells goods in his own name, the principal 

may sue, 65 
Rule as to set-off in such cases, 65 

Power of, over goods at common law and by statute, 65, 66 
Statutes as to, 66 

False Affirmation, 

When actionable, 17 

Fixtures, 

Those erected for trade purposes may be removed, 59 
Recent legislation as to agricultural fixtures, 59 
Statement of law as to, 59 

When mortgage of buildings with fixtures must be registered 
as a bill of sale, 60 

Fraudulent Conveyances or Gifts, 

Avoided in favour of creditors and others, 1 

Presumption of fraud, 1 

Grounds of decision in Twynne^i Case, 1, 2 

One creditor may be preferred openly to another, 2 

The statute 13 £liz. a 5, is declaratory of the Common 

Law, 2 
Provisions of Bankruptcy Act, 1869, 3 

Frauds, Statute of : See Lease ; Aq^ement. 
What agreements are within the statute, 23 
Effect of lease for more than three years, 57 



G. 

Guarantee, 

Must be in writing, 23, 24 

Definition of, 24 

But consideration need not appear on its face, 24, 61 



H. 
Hearsay Evidence, 26 

Husband and Wife, 

To bind husband, wife must act by his express or implied 

authority, 70 
Recent cases on this subject, 70 
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Husband and Wipe — continued, 

A woman living with a man as his wife, though not actually 

so, stands in the position of a wife, 71 
State of the law as to liability of husband, when wife living 

apart from him, 72 
Liability of husband on wife's debts contracted before 

marriage, 72, 73 
Married woman cannot be made a bankrupt although she 

has separate estate, 73 



I. 

Illbgality, 

May be pleaded to action on a bond, 30 

Imprisonment for Debt, 

The Debtors Act, 1869 ... 9, 10 

The Debtors Act Amendment Act, 1878 ... 10 

Inn, 

Definition of, 12 

Innkeeper, 

What is necessary to charge him at Common Law, 12 

Definition of, 12 

Duty of, 12 

His Liability at Common Law, 13 

Recent legislation as to liability of, 13 

Remedies of, if bill not paid, 1 3 

His lien ; cases and statement with regard to, 13 

Insurance, 

What contract of life assurance is, 62, 63 

What may be recovered when there are several policies, 62, 

63 
What interest is necessary, 63 

When an insurable interest in the life of a relative, 63 
Perfect good faith necessary in effecting a policy of, 63 
Recent case as to Marine Insurance, 63 
Position of vendee when vendor has insured, 63 

Interest, 

Entry by deceased person against his interest is admissible 
in evidence, 25 
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J. 

Judicature Acts, 
Provisions in, 

As to mortgagor's powers, 43 
Abolishing the law of venue, 45 



L. 

Lease, 

Though by parol for more than three years may operate as 

a tenancy from year to year, 57 
Though lease void under Statute of Frauds and tenant 

holds from year to year, yet such holding governed by 

terms of lease in other respects, 57, 58 

Libel, 

Not necessary to maintain action for, that the words should 

be such as if spoken would be actionable as slander, 56 
Equity has now jurisdiction to grant injunction to restrain 

publication of, 56 

Local Actions, 45 

Lodgers' Goods, 

Not now liable to be distrained on, 33 



M. 

Married Woman : See Husband and Wipe. 

Master, 

Liable for loss of customer's property intrusted to servant, 28 

Mortgage, 

Of buildings with fixtures need not be registered, 60 

Mortgagee, 

His rights against tenant claiming under lease from mort- 
gagor (1) since the mortgage, and (2) prior to the mort- 
gage, 42, 43 

Different remedies of, 43 

Foreclosing and then suing, 43 

Selling under power of sale, and then suing, 43 

As to leases by, 43, 44 
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MOBTOAOOR, 

When he may sue for possessioD, i2, 43 
As to leases by, 43, 44 



N. 

Ne exeat BE6N0, 

Writ of, can now only be issued in cases coming within the 
provisions of the Debtors Act, 1869 ... 11 
Negotiable Instruments : See Bills of Exchange. 
Special advantage of, 37 

P. 

Partnership, 

What constitutes it, 49, 50 

Recent legislation on the subject, 50, 51 

Liabilities of dormant and nominal partners, 51 

When one partner binds the other, 51 

How dissolved, 61, 52 

When Equity will decree dissolution of, 52 

Payment, 

Of a smaller sum cannot satisfy a greater, 27 

Presumption of Law, 

Arises when a person goes abroad and is not heard of for 

seven years, that he is dead, 82 
But no presumption as to time of death, 82 
No presumption in favour of continuance of life, 82 

Pbinoipal and Agent, 

If principal is known and yet the agent is debited, the 

principal cannot afterwards be charged, 67, 68 
Otherwise, if principal is not known at the time, 67, 68 
How agent's authority determined, 69 
Revocation of agent's authority should be made known, 69 

Pbomissort Note : See Bills of Exchange ; Negotiable 
Instruments. 
Consideration need not appear on the face of, 61 



E. 

Railway Companies : See Carriers. 
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ItsSTBAINT OF TbADE, 

If general or unreasonable, yoid, 31 

But if partial, and reasonable, and for consideration, good, 

31,32 
Part of agreement may be void, and part good, 31, 32 
Contracts in restraint of trade must have a consideration, 

though under seal, 32 

S. 
Satisfaction, 

Smaller amount not a satisfaction of a greater, 27 
But some different thing is, 27 

Shbbiff, 

When he may break a house, 9 

Must demand entrance before breaking, 9 

May break inner doors, 9 

Slander, 

What words are slanderous in themselves, 56 

Statutes : 

32 Hen. 8, c. 34 (Covenants), 7 

13 Eliz. c. 5 (Fraudulent Conveyances), 1 — 4 

27 Eliz. c. 4 ... 2 

29 Car. 2, c. 3 (Statute of Frauds), 23, 24, 57 
11 Geo. 2, 0. 19 (Distress), 14 

14 Geo. 3, c. 48 (Policies— Interests), 62, 63 
6 & 7 Geo. 4, c. 94 (Factors), 66 

9 Geo. 4, c. 14 (Lord Tenterden's Act), 18 
1 Wm. 4, c. 68 (Carriers), 20, 21 

5 & 6 Vict. c. 39 (Factors), 66 

6 & 7 Vict c. 85 (Evidence), 36 

14 & 15 Vict. c. 25 (Agricultural Fixtui-es), 59 
14 & 15 Vict. 0. 99 (Evidence), 35 

16 <fe 17 Vict. c. 83 (Evidence), 36 

17 k 18 Vict. c. 31 (Railway and Canal Traffic Act), 21 
17 & 18 Vict. c. 125 (Com. Law Proc. Act, 1864), 36 

19 <k 20 Vict. c. 97 (Mercantile Law Amendment Act), 24 

22 & 23 Vict. 0. 35 (Licence, &c.), 5 

23 & 24 Vict. c. 38 (Waiver, &c.), 5 

23 <fe 24 Vict, a 145 (Lord Cranworth's Act), 43 
26 <fe 27 Vict. 0. 41 (Innkeepers), 13 

28 <fe 29 Vict. c. 86 (Partnership), 60 

32 <fe 33 Vict. c. 62 (Debtors Act, 1869), 9, 10 
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Statutes — con tinued. 

32 <fe 33 Vict. c. 68 (Evidence), 26, 36 

32 <fe 33 Vict. c. 71 (Bankruptcy Act, 1869), 3, 2 

33 & 34 Vict. c. 49 (Evidence), 35 n. 

33 <k 34 Vict c. 93 (MaiTied Women's Property Act, 1870), 
63,72 

34 & 35 Vict. c. 79 (Lodgers' Goods), 33 

36 & 37 Vict, a 66 (Judicature Act, 1873), 43, 56 

37 & 38 Vict. c. 50 (Married Women), 72, 73 

38 & 39 Vict. c. 77 (Judicature Act, 1875), 45 

38 <fe 39 Vict. c. 92 (Agricultural Holdings Act, 1875), 
59 

39 & 40 Vict. c. 81 (Crossed Cheques), 40 

40 & 41 Vict. c. 39 (Factors), 46, 66 

41 & 42 Vict. c. 31 (Bills of Sale Act, 1878), 3, 60 
41 & 42 Vict. c. 38 (Innkeeper's Lien), 13 

41 & 42 Vict. c. 54 (Debtors Act, 1878), 10 
44 <k 45 Vict. c. 41 (Conveyancing and Law of Property 
Act, 1881), 7, 8, 43, 44 

Stoppage in Transitu, 
What it is, 46 

How the right may be lost, 46 
When the goods are in tranntu, 46 
How it may be exercised, 46 



T. 

Transitory Actions, 45 

Trespass, 

Action for trespass and false imprisonment committed 
abroad lies here, it being of a transitory nature, 45 

Trover, 

Evidence necessary in action of, 28 



V. 

Vendor and Purchaser, 

Rights of purchaser in respect of vendor's insurance, 63 
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Venue, 

Law of, abolished by Judicature Act, 1875 . . 45 
Grounds for applying to change place of trial, 45 

Voluntary Convetanoes, 

Different ways in which liable to be defeated, 2 



W. 

Waiver, 

Its effect, 5 
Recent legislation, 5 

Warranty, 

Definition of, 17, 18 

What amounts to, 18 

Subsequent to sale bad, 18 

Unless made on firesh consideration, 18 

Distinction between and false representation, 18 

Witness, 

Must believe in existence of a God, 35 
Hecent legislation, 35, 36 
Admissibility of, 35, 36 



THE END. 
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ment The Notes are full, and as far as we 
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on its face evidence of skilful and careful labour, 
and we anticipate that it will be found a very 
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the ponderous tomes of Williams, however satisfac- 
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" Mr. W. Downes Griffith appears to have met 
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"The notes are very pertinent and satisfactory : the introductory chapters on the present system of pleading 
a»e excellent, and the precedents will be found very useful."— /wA Law Times. 

'^ For pupils, also, and beginners at the bar, the book will be very useful ; because these, never having 
served an apprenticeship to the old system, are very apt to omit allegations, essential in certain cases to the 
validity of a pleading. The authors of the book before us have introduced their collection of forms to the 
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Journal. 
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pleader in connection with the particular cause of action involved. We are disposed to think that this is the 
most valuable portion of the work. It is extremely convenient to have some work which collects notes of 
this sort in connection with ^\^^\T\%:*^Solicitor^ Journal, 
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In 8vo, price icxr. cloth, 

THE TAXATION OF COSTS IN THE 

CROWN OFFICE. 

COMPRISING A COLLECTION OF 

BILLS OF COSTS IN THE VARIOUS MATTERS TAXABLE IN THAT OFFICE; 

INCLUDING 

COSTS UPON the PROSECUTION of FRAUDULENT BANKRUPTS 
AND ON APPEALS FROM INFERIOR COURTS; 

TOGETHER WITH 

A TABLE OF COURT FEES, 

and a scale of costs usually allowed to solictors, on the taxation: 
of costs on the crown side of the queen's bench division 

of the high court of justice. 

By FREDK. H. short, 

CHIEF CLERK IN THE CROWN OFFICE. 

" This is decidedly a useful work on the subject of those costs which are liable to be taxed before the 
Queen's Coroner and Attorney (for which latter name that of ' Solicitor ' might now well be substituted), or 
before the master of the Crown Office ; in fact, such a book is almost indispensable when preparing costs 
for taxation in the Crown Office^ or when taxing an opponent's costs. Country solicitors will nnd the scale 
relating to bankruptcy prosecutions of especial use, as such costs are taxed in the Crown Office. The ' general 
observations ' constitute a useful feature m this manual." — Law Times. 

"This book contains a collection of bills of costs in the various matters taxable in the Crown Office. When 
we point out that the only scale of costs available for the use of the general body of solicitors is that pub- 
lished in Mr. Comer's book on * Crown Practice ' in 1844, we have said quite enough to prove the utility of 
the work before us. 

"In them Mr. Short deals with 'Perusals,' 'Copies for Use,' 'Affidavits,' 'Agency,' 'Correspondence,* 
' Close Copies,' ' Counsel,' ' Affidavit of Increase,' and kindred matters ; and adds some useful remarks on 
taxation of 'Costs in Bankruptcy Prosecutions,' ^Quo Warranto* ^ Mandamus ^^ 'Indictments,' and 
' Rules.' 

" We have rarely seen a work of this character better executed, and we feel sure that it will be thoroughly 
appreciated." — Law Journal. 

The recent revision of the old scale of costs in the Crown Office renders the appearance of this work 
particularly opportune, and it cannot fail to be welcomed by practitioners. Mr. Short gives, in the first 
place, a scale of costs usually allowed to Solicitors on the taxation of costs in the Crown Office, and then 
bills of costs in various matters. These are well arranged and clearly ^rmt^d."— Solicitors' Journal. 

In one volume, 8vo, price 28^., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP ; 

WITH SPECIAL REFERENCE TO 

M^Mtx% of iJitual airt ©rnamentation, 

AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF,. 

AND CONTAINING IN EXTENSO, 

WITH NOTES AND REFERENCES, 

THE PUBLIC WORSHIP REGULATION ACT, 1874; THE CHURCH 

DISCIPLINE ACT; THE VARIOUS ACTS OF UNIFORMITY; 

THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH 

THE PRESENT RUBRIC; THE CANONS; THE ARTICLES; AND 

THE INJUNCTIONS, ADVERTISEMENTS, AND OTHER 

ORIGINAL DOCUMENTS OF LEGAL AUTHORITY. 

By SEV^ARD BRICE, LL.D., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



" To the vast number of people who in various ways are interested in the 
working of the Act, Mr. Bricks volume cannot fail to be welcome. It is well con- 
ceived and carefully executed." — The Times. 
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In one volume, royal 8vo, price 3ar., cloth, 
THE LAW RELATING TO THE 

SALE OF GOODS AND COMMERCIAL AGENCY. 

tY ROBERT CAMPBELL, M.A., 

OF Lincoln's inn, barrister- at-law ; advocate of the scotch bar; 

AUTHOR OF THE " LAW OF NEGLIGENCE," ETC. 



' ' His book will, we are convinced, prove of great service as a thoughtful and clear exposition 
of a branch of law of practical interest, not only to the legal profession, but also to the merchant, 
the shipper, tlpie underwriter and the broker, and to the mercantile community in general. The 
Table of Contents is analytical and remarkably full ; being, in fact, almost an Index within an 
Index*" — Law Magazine. 

In one volume, 8vo, 1879, price 2ar., cloth, 

A TREATISE ON THE RULES WHICH GOVERN 

THE CONSTRUCTION AND EFFECT 

OF STATUTORY LAW. 

WITH AN APPENDIX 

Of certain Words and Expressions used in Statutes, which have been 

Judicially or Statutably construed. 

By henry HARDCASTLE, 

OF THE INNER TEMPLE, BARRISTER- AT-LAW ; 

EDITOR OF "BUSHBV'S ELECTION LAW," " HARDCASTLE's ELECTION PETITIONS," AND 
JOINT-EDITOR OF '* ELECTION PETITION REPORTS." 



" We should be doing less than justice, however, to the usefulness of Mr. Hardcastle's book 
if we did not point out a valuable special feature, consisting of an appendix devoted to the 
collection of a list of words which have been judicially or statutably explained, with reference 
to the cases in which they are so explained. We believe this is a feature peculiar to Mr. Hard- 
castle's Treatise, and it is one which cannot fail to commend itself to the profession." — Law 
Magazine and Review. 

• ' A vast amount of information will be found in its pages — much of it arranged so as to be 
got at without much difficulty ; the chapters and sections being headed with lines of indication. 
We can only hope Mr. Hardcastle will receive that measure of success to which the amount of 
labour which he has evidently bestowed upon the work entitles him."— Z-aw Times. 

" Its method and object are excellent, and it appears to be the fruit of much careful study." — 
Daily News. 

In one thick volume, 8vo, 1873, 

THE UW AND PRACTICE IN BANKRUPTCY ; 

Comprising the Bankruptcy Act, 1869; the Debtors Act, 1869; the Insolvent Debtors 
and Bankruptcy Repeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts ; 

With the Practice on Procedure to Adjudication, Procedure to 

Liquidation, Procedure to Composition, and Procedure under Debtor's 

Summons, Scales of Costs and of Allowance to Witnesses. 

COPIOUS NOTES, REFERENCES, AND A VERY FULL INDEX. 

SECOND EDITION. 

By henry PHIIJP ROCHE and WILLIAM HAZLITT, 

BARRISTKRS-AT-LAW AND REGISTRARS OF THE COURT OF BANKRUPTCY. 
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HIGGINS'S DIGEST OF PATENT CASES. 



Price 2IJ., 

A DIGEST OF THE REPORTED CASES 

RELATING TO THE 

LAW AND PRACTICE OF LETTERS 
PATENT FOR INVENTIONS, 

Decided from the passing of tJu Statute of Monopolies to the present time ; 

Together with an Appendix, giving the Reported Cases from June, 1875, to March, 1880^ 

as also some Cases not reported elsewhere. 

By clement HIGGINS, M.A., F.C.S., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



" Mr. Higgins's work \^ ill be tiseful as a work of reference. Upwards of 700 cases are digested : and^, 
besides a table of contents, there is a full index to the subject-matter ; and that index, which greatly 
enhances the value of the book, must have cost the author much time, labour and thought." — Law yottmai. 

" 'This is essentially,' says Mr. Higgins in his preface, 'a book of reference.' It remains to be added 
whether the compilation is reliable and exhaustive. It is only fair to say that we think it is ; and we will 
add, that the arrangement of subject-matter (chronological under each heading, the date, and double or 
even treble references being appended to every decision) and the neat and carefully-executed index (which 
is decidedly above the average), are such as no reader of ' essentially a book of reference' could quarrel 
with." — Solicitors' youmal. 

" On the whole Mr. Higgins's work has been well accomplished. It has ably fulfilled its object by 
supplying a reliable and authentic summary of the reported patent law cases decided in English courts of 
law and equity, while presenting a complete history of legal doctrine on the points of law and practice 
relating to its subject.' — Irish Law Times. 

" Mr. Higgins has, with wonderful and accurate research, produced a work which is much needed, since 
we have no collection of patent cases which does not terminate years ago. We consider, too, if an inventor 
furnishes himself with this Digest and a little treatise on the law of patents, he will be able tu be as much 
his own patent lawyer as it is safe to be." — Scientific and Literary Review. 

" Mr. Higgins's object has been to supply a reliable and exhaustive summary of the reported patent cases 
decided in English courts of law and equity, and this object he appears to have attained. The classifica- 
tion is excellent, being as Mr. Higgins very truly remarks, that which naturally suggests itself from 
the practical worlcing of patent law n^ts. The lucid style in which Mr. Higgins has written his Digest 
will not fail to recommend it to all who may consult his book ; and the very copious index, together with 
the table of cases, will render the work especially valuable to professional men." — Mining journal. 

'* The appearance of Mr. Higgins's Digest is exceedingly opportune. The plan of the work is definite 
and simple. We consider that Mr. Higgins, in the production of this work, has met a long-felt demand. 
Not merely the legal profession and patent agents, but patentees, actual or intending inventors, manufac- 
turers, and their scientific advisers will find the Digest an invaluable book of reference." — Chemical News. 

" The arrangement and condensation of the main principles and facts of the cases here digested render 
the work invaluable in the way of reference."— Standard. 

"The work constitutes a step in the right direction, and it is likely to prove of much service as a guide, 
a by no means immaterial point in its favour being that it includes a number of comparatively recent 
cases." — Engineer. 

** From these decisions the state of the law upon any point connected with patents may be deduced. 
In fine, we must pronounce the book as invaluable to all whom it may concern." — Quarterly youmal of 
Science. 

In Svo, price 6^"., sewed, 
A DIGEST OF THE REPORTED CASES 

RELATING TO THE 

LAW AND PRACTICE OF LETTERS PATENT FOR INVENTIONS 

DECIDED BETWEEN JUNE, 1875, AND MARCH, 1880 : 
TOGETHER WITH SOME UNREPORTED CASES 

FORMING 

AN APPENDIX TO DIGEST OF PATENT CASES. 

By clement HIGGINS, 

BARRISTER-AT-LAW. 
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In Svo» price 25^.) cloth, 

THE LAW OF COMPENSATION FOR UNDS, HOUSES, k 

UNDER THE LANDS CLAUSES, RAILWAY CLAUSES CONSOLIDATION AND 

METROPOLITAN ACTS, 

THE ARTIZANS AND LABOURERS' DWELLINGS IMPROVEMENT ACT, 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS. 

FOURTH EDITION, Much Enlarged, with many Additional Forms, 

INCLUDING Precedents of Bills of Costs. 

By eyre LLOYD, 

OP THE INNER TEMPLE, BARRISTER-AT-LAW. 



*M fourth edition 0/ Mr. Lloyd's valuable treatise has. Just been published. Few branches of the law 
affect so many and such important interests as that which gives to private individuals compensation for 
property compulsorily taken for the purpose of public improvements. The questions which arise under ^ the 
etifferents Acts of Parliament now in force are very numerous and diffcuU, and a collection of decided 
cases epitomised and well arranged^ as they are in Mr. Lloyds work^ cannot fail to be a welcome addition 
to the library of all who are interested in landed property ^ whether as owners, land agents, public officers 
or solicitors.** — Midland Counties Herald. 

satisfactory it appears to us in every point of 
view — comprehensive in its scope, exhaustive in its 
treatment, sound in its exposition." — Irish Law 
Times. 



(< 



It is with much gratification that we have to 
express our unhesitating opinion that Mr. Lloyd's 
treatise will prove thoroughly satisfactory to the 
profession, and to the public at large. Thoroughly 

** In providing the legal profession with a book which contains the decisions of the Courts of Law and 
Equity upon the various statutes relating to the Law of Compensation^ Mr. Eyre Lloyd has long since 
left all competitors in the distance, and his books may now be considered the standard work upon the sub- 
j'ect. The plan of Mr. Lloyds book is generally known, and its lucidity is appreciated; the present quite 
fulfils all the promises of the preceding editions, and contains in addition to other matter a complete set 
of forms under the Artizans and Labourers Act, 1875, and specimens of Bills of Costs^ which wiU be found 
a novel feature, extremely useful to legal practitioners." — ^Justice of the Peace. 

"The work is one of great value. It deals with 
a complicated and difficult branch of the law, and it 



deals with it exhajastively. It is not merely a com- 
pilation or collection of the statutes bearing on the 
subject, ^ with occasional notes and references. 
Rather it may be described as a comprehensive 
treatise on, and di|^est of, the law relating to the 
compulsory accjuisition and purchase of land by 
public companies and municipal and other local 
authorities, and the different modes of assessment 



of the compensation. All the statutes bearing on 
the subject have been collated^ all the law on the 
subject collected, and the decisions conveniently 
arranged. With this comprehensiveness of scope 
is united a clear statement of principles, and prac- 
tical handling of the points which are likely to be 
contested, and especially of those in which the 
decisions are opposed or differently understood." — 
Local Government Chronicle. 



In 8vo, price 7^., cloth, 



. THE SUCCESSION LAIS OF CHRISTIAN CODNTMES, 

WITH SPECIAL REFERENCE TO 

THE LAW OF PRIMOGENITURE AS IT EXISTS IN ENGLAND. 

By eyre LLOYD, B.A., 



(i . 



OF THE INNER TEMPLE, BARRISTER-AT-LAW ; AUTHOR OF "THE LAW OF COMPENSATION 
UNDER THE LANDS CLAUSES CONSOLIDATION ACTS," ETC. 

^ Mr. Lloyd has eiven us a verjr useful and compendious little digest of the laws of succession which 
exist at the present day in the principal States of both Europe and America ; and we should say it is a book 
which not only every lawyer, but every politician and statesman, would do well to add to his library." — 
Pall Mall Gazette. 

" Mr. Eyre Lloyd compresses into little more than eighty pages a considerable amount of matter both 
valuable and interesting ; and his quotations from Diplomatic Reports by the present Lord Lytton, and 
other distinguished public servants, throw a picturesque light on a narrative much of which is necessarily 
dry reading. We can confidently recommend Mr. Eyre Lloyd's new work as one of great practical 
utility, if, indeed, it be not unique in our language, as a book of reference on Foreign Succession Laws." 
— Law Magazine and Review. 

^ "Mr. Eyre Lloyd has composed a useful and interesting abstract of the laws on the subject of succes- 
sion to property in Christian countries, with special reference to the law of primogeniture in England." — 
Saturday Review. 

" This is a very useful little handy book on foreign succession laws. It contains in an epitomised form 
iRformation whicn would have to be sought through a great number of scattered authorities and foreign 
law treatises, and will be found of great value to the lawyer, the writer, and the political student." — 
Standard. 
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In one volume, royal 8vo, price 33J., cloth, 

GASES AND OPINIONS ON CONSTITUTIONAL LAW 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 

Collected and Digested from Official Documents and other Sources; with Notes. By 
William Forsyth, M.A., M.P., Q.C., Standing Counsel to the Secretary oif 
State in Council of India, Author of " Hortensius," " History of Trial by Jury," 
"Life of Cicero," etc., late Fellow of Trinity Collie, Cambridge. 



Tvom the OONTHMPORARY BBVISW. 

'I We cannot but regard with interest a book 
which,^ within moderate compass, presents us with 
the opinions or res6ottsa of such lawyers and states- 
men as Somers, Holt, Hardwicke, Mansfield^'and, 
to come down to our own day, Lyndhurst, Abmger, 
Denman, Cranworth, Campbell, St. Leonards, 
Westbury, Chelmsford, Cockbum, Cairns, and the 
present Lord Chancellor Hatherley. At the end of 
each chapter of the ' Cases and opinions,' Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearin|; on 
that branch of his subject to which the ' Opinions ' 
refer." 

From the IiAW MAaAZINlS and IjAW 
B3BVIXiW. 

" Mr. Forsyth has largely and beneficial! v added 
to our legal stores. His work may be regarded as in 
some sense a continuation of ' Chalmers's Opinions 
of Eminent Lawyers.' . . . The constitutional 



reladoDS between England and^ her colonies are 
becoming every day of more importance. The 
work of Mr. Forsyth will do more to niake these 
relations perfectly clear than any which has yet 
appeared. Henceforth it will be the standard work 
of reference in a variety of questions which are 
constantly presenting themselves for solution both 
here and in our colonies." 

From the IjAW TIMTBS. 

"This one volume of 560 pages or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more useful because it is 
not abstract law, but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
classification. He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law . . . This is a book to be read, and 
therefore we recommend it not to all lawyers only, 
but to every law student. The editor's own notes 
are not the least valuable portion of the volume." 



In one thick volume, 8vo, 1869, price 32^., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of the 
year 1868 ; together with an Appendix giving all the other material Acts relating 
to Railways, and the Standing Orders of the Houses of Lords and Commons ; 
and a copious Index. By Henry Godefroi, of Lincoln's Inn, and John 
Shortt, of the Middle Temple, Barristers-at-Law. 

form. . . . We believe that we have said enough 
to show that this book will prove to be of pre- 
eminent value to practitioners, both before Parlia- 
mentary committees and in the Courts of Law and 
Equity." — LiifU) yaumaJ. 



"The title of this book is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Pfurliament, in a volume exqui' 
sitely printed, and of most convenient size and 



In 8vo, price 2s. 6d., 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. 
In a handy volume, crown 8vo, 1870, price lOf. 6d., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc. By Edwyn 
Jones, of Gray's Inn, Barrister-at-Law. 

is a complete guide, and is full of information 
upon all phases of the subject, tersely and clearly 
written." — Lizter^ol Jonmal of Conir$ierce. 



*' This book will be of infinite service to lawyers 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 



In 8vo, 1867, price is., sewed, 

LLOYD'S BONDS : THEIR NATURE AND USES. 

By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 
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In octavo, 1879, price icw., cloth> 

THE PRINCIPLES OF BANKRUPTCY. 

WITH AN APPENDIX, 

CONTAINING 

THE GENERAL RULES OF 1870, 1871, 1873, k 1878, SCALE OF 
COSTS, AND THE BILLS OF SALE ACT, 1878. 

By RICHARD RINGWOOD, B.A., 

OF THE MIDDLE TEMPLE, ESQ., BARRISTER- AT-LAW ; LATE SCHOLAR OF TRINITY COLLEGE, DUBLIN. 



((• 



'The author of this convenient handbook sees the point upon which we insist elsewhere in regard to 

the chief aim of any system of Bankruptcy Law which should deserve the title of National 

There can be no question that a sound measure of Reform is greatly needed, and would be welcomed by 
all parties in the United Kingdom. Pending this amendment it is necessary to know the Law as it is, 
and those who have to deal with the subject in any of its practical legal aspects will do well to consult 
Mr. Ringwood's unpretending but useful volume." — Law Magazine, 

"Mr. Ringwood tells us in his preface that his work is chiefly intended for students, and it will no 
doubt be useful to them. On the other hand, the ' principles of bankruptcy ' are not dealt with by 
Mr. Ringwood in the way we expected from the title of his book, which is, in fact, the Bankruptcy Act of 
1869 itself arranged — ^no doubt at considerable labour — in about the most convenient form in which it can 
be presented to the student. The Table of Cases is carefully prepared, reference being made in each case 
to all the contemporary law reports. Mr. Ringwood has fairly and concisely stated the new and the old 
law as to bills of sale, and as to the rights of trustees in bankruptcy in connection therewith." — Law Times, 

" The above work is written by a distinguished scholar of Trinity College, Dublin. Mr. Ringwood 
has chosen a most difficult and unattractive subject, but he has shown sotmd judgment and skill in the 
manner in which he has executed his task. His book does not profess to be an exhaustive treatise on 
bankruptcy law, yet in a neat and compact volume we have a vast amount of well-digested matter. The 
reader is not distracted and puzzled by having a long list of cases flung at him at the end of each page, as 
the gjeneral effect of the law is stated in a few well-selected sentences, and a reference given to the leading 
decisions only on the subject. . . . An excellent index, and a table of cases, where references to four 
sets of contemporary reports may be seen at a glance, show, the industry and care with which the work 
has been done." — Daily Paper, 
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Second Edition, in royal l2mo, price i6j., cloth, 

A CONCISE TREATISE 

UPON 

THE LAW OF BANKRUPTCY. 

WITH AN APPENDIX, 

CONTAINING 

The Bankrnptcy Act, 1869 ; General Roles of 1870, 1871, 1873, & 1878 ; 

Forms of 1870 and 1871 ; Scale of Costs ; the Debtors Act, 1869 ; 
Debtors Act, 1878 ; and Bills of Sale Act, 1878. 

By EDWARD T. BALDWIN, M.A., 

OF THE INNER TEMPLE, BARRISTER>AT>LAW. 



" Mr. Baldwin cannot expect, nor indeed does he appear to have attempted, to supersede the exhaustive- 
treatises of Williams and Robson, but he has succeeded in compiling a really useml compendium of an 
exceedingly dry but widely important department of the Law, which will be found a convenient manual 
for the merchant as well as the lawyer. . . . Opposite each section of the Act of 1869, is a marginal 
reference to the page of the treatise in which the siibject-matter is discussed, and facility of reference is 
further aided by an Index covering fifty pages of the book."— Z-tfw Magazine and Review. 

"We are very favourably impressed with this work, which has been growing in popularity since its 
publication, and it is one which must be most useful both to the student and the practitioner. As to the 
student, he has only to look to the last Examination on the subject of Bankruptcy to see how usefully 
Mr. Baldwin's work came in."— Xaw Student's Journal, 
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THE LAW OF CORPORATIONS. 



In one volnme of One Thousand Pages, royal 8to, price 42^., cloth, 
A TREATISE ON THE DOCTRINE OF 

ULTRA VIRES: 



BEING 



An Investigation of the Principles which Limit the Capacities, Powers, and Liabilities of 

CORPORATIONS, 



AND MORE ESPECIALLY OF 



JOINT STOCK COMPANIES 

SECOND EDITION. 

By SEWARD BRICE, M.A., LL.D. London, 



OP THE INNER TEMPLE, BAKRISTER-AT-LAW. 



BXVIISWS. 

*' Despite its un^omising and cabalistic title, and the technical nature of its subject^ it has so recorn- 
mended itself to the profession that a second edition is called for within three years from the first publi- 
cation ; ana to this call Mr. Brice has responded with the present volume^ the development of -which in 
excess <f its Predecessor is remarkable even in the anttals of law books. Sixteen hundred new cases have 
been introduced^ and^ instead of five hundred pages octavoy the treatise occupies a thousand very much 
larger pages. This increase in bulk is partly^ due to the incorporation with tne English law on the subject 
of the more important American and Colonial doctrines and decisions — a course which we think Mr. Brice 
wise in adopting^ since the judgments of Atnerican tribunals are constantly becoming more frequently 
quoted ana more respectfully considered in our own courts ^ particularly on those nvoel and abstruse points 
qf law for which it is difficult to find direct authority in English reports. In the present speculative 
times, anything relating to Joint-Stock Companies is of public importance^ and the points on which the 
constitution and operation oj these bodies are affected by the doctrine of Ultra Vires are just those which 

are ntost ntaterial to the interests of the shareholders and of the cointnunity at large Some 

qfthe much disputed questions in regard to corporations, on which legal i^nion is still divided, are par- 
ticularly well treated. Thus with reference to the authority claimed by the Courts to restrain corpora- 
tions or individuals from applying to Parliament for fresh powers in brecuh of their express agreements 
or in derogation of private rights, Mr. Brice most elaborately and ably reviews the conflicting decisions 
on this apparent interference with the rights of the subject, which threatened at one time to bring the 
Legislature and the Courts into a collision similar to that which followed on the well-known case of 

Ashbyv. IVhite Anothervery difficult point on which Mr. Brice* s book affords full and valuable 

information is ols to the lictbilityc/ Companies on contracts entered into before their formation by the 
promoters, and subsequently ratified or adopted by the Company, and as to the claims cf promoters them- 
selves for services retulered to the inchoate Company The chapter on the liednlities of corporations 

ex ^^\\qXq for fraud and other torts committed by their agents within the region of their authority seems 
to us remarkably well done, revieiving as it does all the latest and somewhat contradictory decisions on the 
point, . . . On the whole we consider Mr, Brice* s exhaustive work a valuable addition to the literature of 
the profession.**— ^KiMVCOKS Review. 



"The doctrine which forms the subject of Mr. 
Seward Brice's elaborate and exhaustive work is a 
remarkable instance of rapid growth in modem 
Jurisprudence. His book, mdeed, now almost con- 
stitutes a Digest of the Law of Great Britain and 
her Colonies and of the United States on the Law 
of Corporations — a subject vast enough at home, 
but even more so beyond the Atlantic, where Cor< 
porations are so numerous and powerful. Mr. 
Seward Brice relates that he has embodied a refer- 
ence in the present edition to about 1600 new 
cases, and expresses the hope that he has at least 
referred to 'the chief cases.' We should think 
there can be few, even of the Foreipi Jud^ents 
and Dicta, which have not found their way into his 
ages. Tne Question what is and what is not Ultra 
ires is one ot very great importance in commercial 
countries like Great Britain and the United States. 
Mr. Seward Brice has done a great service to the 
cause of Comparative Jurisprudence b>r his new 
recension of what was from the first a unique text- 



ps 
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book on the Law of Corporations. He has gone 
far towards effecting a Digest of that Law in its 
relation to the Doctrine of Ultra Vires, and the 
second edition of his most careful and comprehen- 
sive work may be commended with equal confidence 
to the English, the American, and the Colonial 
Practitioner, as well as to the scientific Jurist." — 
Law Magazine and Review. 

" It is the Law of Corporations that Mr. Brice 
treats of (and treats of more fully, and at the same 
time more scientifically, than any work with which 
we are acquainted), not the law of principal and 
agent ^ and Mr. Brice does not do his book justice 
by giving it so vague a title." — Zmw Joum 

' ' A guide of very great value. Much information 
on a difficult ana unattractive subject has been 
collected and arranged in a manner which will be 
of great assistance to the seeker after the law on a 
point involving the powers of a company." — Law 
Journal, (Review of First Edition.) 



"On this doctrine, first introduced in the Common Law Courts in East Anglian Railway Co, v. 
Eastern Counties Railway Co., Brice on Ultra Vires may be read with advantage." — Ju lament of 
Lord Justice Bramwsll, in the Case ofEvershed v. L. 6* N. IV. Ry. Co. (L, R., 3 Q. B. Div. 141.) 
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Third Edition, in Royal 8vo, 1879, price 32J. cloth, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS, 

1862, 1867, 1870, and 1877; 

AND 

THE LIFE ASSURANCE COMPANIES ACTS, 

1870 TO 1872. 

Containing the Statutes, with the Rules, Orders, and Forms, regulating Proceedings in 
the Chancery Division of the High Court of Justice, and full Notes of the 
Decisions, &c., &c. By H. Burton Buckley, M.A., of Lincoln's Inn, Barrister- 
at-Law, and Fellow of Christ's College, Cambridge. 

This work forms a complete Treatise on the Law relating to Joint Stock Companies, 



* * 

» 



"The mere arrangement of the leading cases under the successive sections of the Acts, and the short 
explanation of their effect, are of g^eat use in saving much valuable time, which would be otherwise spent 
in searching the different digests ; but the careful manner in which Mr. Buckley has annotated the Acts, 
and placed the cases referred to under distinct headings, renders his work particularly useful to all who 
are required to advise in the complications in which the shareholders and creditors of companies frequently 

find themselves involved The Index, always an important part of a law book, is full and well 

arranged." — Scottish Journal of yurispmdence. 



In two volumes, royal 8vo, 70^". cloth, 

THE LAW RELATING TO 

SHIPMASTERS AND SEAMEN. 

THEIR APPOINTMENT, DUTIES, POWERS, RIGHTS, LIABILITIES 

AND REMEDIES, 

By JOSEPH KAY, Esq., M.A., Q.C., 

OF TRIN. COLL. CAMBRIDGE, AND OF THE NORTHERN CIRCUIT ; 

SOLICITOR-GENERAL OF THE COUNTY PALATINE OF DURHAM; ONE OF THE JUDGES OF THE COURT OF 

KECORD FOR THE HUNDRED OF SALFORD ; 

AND AUTHOR OF "tHE SOCIAL CONDITION AND EDUCATION OF THE PEOPLE 

IN ENGLAND AND EUROPE.' 



REVIEWS OF THE WORK. 



From the NAUTICAIi MAGAZINIE, July, 1875. 



" It is rarely that we find a book fulfilling the 
requirements of both classes ; full and precise 
enough for the lawyer, and at the same time mtelli- 
gible to the non-legal understanding. Yet the tivo 
volumes by Mr. Kay on the law relating to ship- 
masters and seamen will, we venture to say, be of 
equal service to the captain, trie lawyer, and the 
Consul, in their respective capacities, and even of 
interest to the public generally, written as it is in a 
clear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all passengers included, who 
venttu« upon the ocean ; more than that, we think 
that any able-seaman might read that chapter on 
the crew vath the certainty of acquiring a clearer 
notion of his own position on board ship. 

"We can make no charge of redundancy or 
omission against our author : but if we were called 
upon to select any one out of the fifteen parts into 
which the two volumes are divided as being espe- 
cially valuable, we should not hesitate to choose 
that numbered three, and entitled ' The Voyage.' 



There the master will find a succinct and compen- 
dious statement of the law respecting his duties 
general and particular, with regard to the ship and 
Its freight from the moment when, on taking com- 
mand, he is bound to look to the se&worthiness of 
the ship, and to the delivery of her log at the final 
port of destination. In Part IV. his duties are 
considered with respect to the cargo, this being a 
distinct side of his duplicate character, inasmuch 
as he is agent of the owner of the cargo just as 
much as the owner of the ship. 

" Next in order of position come ' Bills of Lading* 
and ' Stoppage in I'ransitu.' We confess that on 
first perusal we were somewhat surprised to find the 
subject of the delivery of goods by the master given 
priority over that of bills of lading ; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage to the 
author's desire for unity in his above-mentioned 
chaptars on * The Voyage.' That this is so is evi- 
denced by the fact that after his seventh chapter 
with the heading of the former and a reference 
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THE LAW RELATING TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE ^O'RYi— continued. 



ante, 'The power of the master to bind the 
owner by his personal contracts,' ' Hypothecation/ 
and 'The Crew,' form the remainder of the con- 
tents of the first volume, of which we should be 
glad to have made more mention, but it is obvi- 
ously impossible to criticize in detail a work in 



which the bare Ibt of cited cases occupies forty- 
four pages. 

" The question of compulsory pilotaee is full of 
difficulties, which are well summed up by Mr. K^y. 

"In conclusion, we can heartily congratulate 
Mr. Kay upon his success." 



From the UVIDRPOOIj JOXTBNAIj OF COMMSRCnC. 



" 'The law relating to Shipmasters and Seamen ' 
— such is the title of a voluminous and important 
work which has just been issued hy Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay^ Q*C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more particularly to their ap- 
pointment, duties rights, liabilities, and remedies. 
It consists of two large volumes, the text occupying 
nearly twelve hundred pages, and the value of the 



work being enhanced by^ copious appendices and 
index, and by the quotation of a mass of authori- 
ties. . . The work must be an invaluable one 
to the shipowner^ shipmaster^ or consul at a foreign 
port. The language is clear and simple, while the 
legal standing of the author is a sufficient guarantee 
that he writes with the requisite authority, and 
that the cases quoted by him are decisive as regards 
the points on wnich he touches." 



From the LAW JOUBNAIi. 



"The author tells us that for ten years he has 
been engaged upon it. . . . Two large volutnes 
containing 1181 pages of text, 81 pages of .appen- 
dices, 98 pages 01 index, and upwards of 1 80c cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

"Mr. Kay says that he has 'endeavoured to 



compile a guide and reference book for masters, ship 
agents and consuls.' He^ has been so modest as 
not to add lawyers to the list of his pupils ; but his 
•work ivillf we think, be welcomed by lawyers who 
have to do with shipping tmnsactionSj almost as 
cordially as it undoubtedly will be by those wlio 
occupy their business in the great Tva^rs." 



In crown i2mo, 1876, price cloth, 

A- TREATISE ON THE 

LOCUS STANDI OF PETITIONERS AGAINST 
PRIVATE BILLS IN PARLIAMENT. 

THIRD EDITION, 
By JAMES MELLOR SMETHURST, Esq., 

OF TRINITY COLLEGE, CAMBRIDGE, M.A., AND OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



2 vols. 4to, 1876 — 77. 5/. $s. calf, 
THE 

PRACTICAL STATUTES OF NEW ZEALAND. 

WITH NOTES AND INDEX. 
Edited by G. B. BARTON, of the Middle Temple, Barrister-at-Law. 



THE NEW ZEALAND JURIST (NEW SERIES). 

JOURNAL AND LAW REPORTS. Published Monthly. 

Edited by G. B. BARTON, Barrister-at-Law, Dunedin, New Zealand. 

The Reports include all cases of importance argued and determined in the Court of 
Appeal of New Zealand, and in the Supreme Court in its various Districts. 

The New Zealand Jurist is the only Legal Journal published in New Zealand. 

Orders for the ** Jurist " will be received by 

STEVENS & HAYNES, BELL YARD, TEMPLE BAR, LONDON. 
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In one thick volume, ^v^^ 1875, price 25^"., cloth, 
THE PRINCIPLES OF 

THE LAW OF RATING OF HEREDITAMENTS 

IN THE OCCUPATION OF COMPANIES. 
By J. H. BALFOUR BROWNE, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW, AND REGISTRAR TO THE RAILWAY COMMISSIONERS. 



"The tables and specimen valuations which are 
printed in an appendix to this volume, will be of 
great service to the parish authorities, and to the 
legal practitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tion of Companies, and we congratulate Mr. Browne 
on the production of a clear and concise book of 
the system of Company Rating. There is no doubt 



that such a work is much needed, and we are sure 
that all those who are interested in, or have to do 
with public rating, will find it of g'^eat service. 
Much credit is therefore due to Mr. Browne for his 
able^ treatise — a work which his experience as 
Registrar of the Railway Commission peculiarly 
qualified him to undertake." — Law Magazine. 



In 8vo, 1875, price 7j. 6</,, cloth, 

THE LAW OF USAGES & CUSTOMS : 

% ^radical JJafo Kract* 
By J. H. BALFOUR BROWNE, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW *. REGISTRAR TO THE RAILWAY COMMISSIONERS. 

"We look upon this treatise as a valuable addition to works written on the Science of Law." — Canada 
Law Journal. ^ ^ . '. . 

"As a tract upon a very troublesome department of Law it is admirable — the principles laid down are 
sound, the illustrations are well chosen, and the decisions and dzcia are harmonised so far aspossible, and 
distinguished when necessary." — Irish Law Times. 

"As a book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law. .... In this way the book is invaluable to the practitioner." — Law Magazine. 

In one volume, Svo, 1875, price i8j., cloth, 

TBE PRACTICE BEFORE THE RAILWAY COMfflSSIONERS 

UNDER THE REGULATION OF RAILWAY ACTS, 1873 & 1874 ; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW, AND REGISTRAR TO THE RAILWAY COMMISSIONERS. 



" Mr. Browne's book is handy and convenient in 
form, and well arranged for the purpose of refer- 
ence : its treatment of the subject is fully and 
carefully worked out : it is, sp far as we have been 
able to test it, accurate and trustworthy. It is the 



work of a man of capable legal attainments, and by 
official position intimate with his subject ; and we 
therefore think that it cannot fail to meet a real 
want and to prove of service to the legal profession 
and the public." — Law Magazine. 



In 8vo, 1876, price ^s. 6^., cloth, 

ON THE COMPULSORY PURCHASE OF THE UNDERTAKINGS 

OF COMPANIES BY CORPORATIONS, 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of the Middle Temple, Barrister-at-Law ; 
Author of " The Law of Rating," " The Law of Usages and Customs," &c., &c. 

both by the promoters and opponents, and as this 
was the first time in which the principle of com- 
pulsory purchase was definitely recognised, there 
can be no doubt that it will long be regarded as a 
leading case. As a matter of course, many inci- 
dental points of interest arose during the progress 
of the case. Thus, besides the mam question of 
compulsory purchase, and the question as to whether 
there was or was not any precedent for the Bill, the 
questions of water compensations, of appeals from 
one Committee to another, and other kindred sub- 
jects were discussed. These are all treated at length 
by the Author in the body of the work, which is 
thus a complete legal compendium o& the large 
subject with whiph it so ably deals." 



" This is a work of considerable importance to all 
Municipal Corporations, and it is hardly too much to 
say that every member of these bodies should have 
a copy by him for constant reference. Probably at 
no very distant date the property of all the existing 
gas and water companies will pass under municipal 
control, and therefore it is exceedingly desirable 
that the principles and conditions under which such 
transfers ought to be made should be clearly under- 
stood. This task is made easy by the present volume. 
The stimulus for the publication of such a work 
was given by the action of the Parliamentary 
Committee which last session passed the preamble 
of the ' Stockton and Middlesborough Corporations 
Water Bill, 1876.' The volume accordingly con- 
tains a full report of the case as it was presented 
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In 8vo, 1878, price 6j., cloth, 
THE! 

LAW RELATING TO CHARITIES, 

ESPECIALLY WITH REFERENCE TO THE VALIDITY AND CONSTRUCTION OF 

CHARITABLE BEQUESTS AND CONVEYANCES. 

By FERDINAND M. WHITEFORD, of Lincoln's Inn, Barrister-at-Law. 

large portion of the text, together with the ex- 
planations pertinent to them. The general tenor 
of Mr. Whiteford's work is that of a digest of Cases 
rather than a treatise, a feature, however, which 
will not diminish its usefulness for purposes of 
reference." — Law Magazine and Review. 



"The Law relating to Charities by F. M. 
Whiteford contains a brief but clear exposition of 
the law relating to a class of bequests in which the 
intentions of donors are often frustrated by un- 
acquaintance with the statutory provisions on the 
subject. Decisions in reported cases occupy a 



In 8vo, 1872, price *js. 6d.., cloth, 
AN EPITOME AND ANALYSIS OF 

SAYIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

By ARCHIBALD BROWN, M.A. 

EDIN. AND OXON., AND B.C.L. OXON., OF THE MIDDLE TEMPLE, BARRISTBR-AT-LAW. 

'* Mr. Archibald Brown deserves the thanks 
of all interested in the science of Law, whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on 'Obligations.' 
Mr. Brown has undertaken a double task — the 
translation of his author, and the analysis of his 
author's matter. That he has succeeded m reducing 
the bulk of the original will be seen at a glance ; 
the French translation consisting of two volumes, 
with some five hundred pages apiece, as compared 
with Mr. Brown's thin volume of a hundred and 



fifty pages. At the same time the pith of Von 
Savigny s matter seems to be very successfully pre- 
served, nothing which might be iiseful to the 
English reader Deing apparently omitted. 

The new edition of Savigny will, we hope, be 
extensively read and referred to by English lawyers. 
If it is not, it will not be the fault of the translator 
and epitomiser. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legal practitioner." 
— Laiv youmal. 



THE ELEMENTS OP ROMAN LAW. 



In 216 pages 8vo, 1875, price lOf. cloth. 
A CONCISE DIGEST OF THE 

INSTITUTES OF GAIUS AND JUSTINIAN. 

With copious References arranged in Parallel Columns, also Chronological and 

Analytical Tables , Lists of Laws, dr»^. ^c» 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

OF WORCESTER COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTBR-AT-LAW, 



AUTHOR OF " UNIVERSITIES AND LEGAL EDUCATION." 



(C 



Mr. Harrises digest ought to have very great success among law siudettts both in the 
Inns of Court and the Universities. His book gives evidence of praiseworthy accurcuy 
and laborious condensation. " — Law Journal. 

** This book contains a summary in En^ish of the elements of Roman Law as contained 
in the works of Gaius and Justinian, and is so arranged that the reader can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and accurate references to titles and sections given he can at once refer to the ordinal 
writers. The concise manner in which Mr. Harris has arranged his digest will render 
it most useful, not only to the students for whom it was originally written, but also to those 
persons who, though they have not the time to wade through the larger treatises of Poste^ 
Sanders, Ortolan, and others, yet desire to obtain some knozvledge of Roman Law," — 
Oxford and Cambridge tfNDERCRADUATEs' Journal. 

** Mr, Harris deserves the credit of having produced an epitome which will be of service 
to those numerous students who have no time or sufficient ability to analyse the Institutes 
for themselves,'^ — Law Times. 



WORKS FOR LAW STUDENTS. 21 

For the Preliminary Examinations before Entering into Articles of Clerkship 

to Solicitors under the Solicitors Act, 1877. 



In a handsome 4to volume, with Map of the World, price lor., cloth, 

THE STUDENTS' REMINDER & PUPILS' HELP 

IN PREPARING FOR A PUBLIC EXAMINATION. 

By THOMAS MARSH, 

PRIVATE TUTOR, AUTHOR OF AN "ENGLISH GRAMMAR," &C. 

" In these days of competitiye examination and well-nieh universal education, students will find a 
useful auxiliary in the ' Student's Reminder and Pupil's Help,' by Thomas Marsh, which gives in a 
concise form some fruitful information, that, just because it is elementary, is apt to be momentarily 
forgotten."— Z"*^ Graphic. 

" We welcome this compendium with great pleasure as beine exactly what is wanted in this age of 
competitive examinations. It is evidently the work of a master hand, and could only be compiled by one 
thoroughly experienced in the work of teaching. Mr. Marsh has summarised and analysed the subjects 
required for the preliminary examinations of law students, as well as for the University and Civil Service 
examinations. He has paid special attention to mathematics, but the compendium also includes ancient 
and modem languages, geography^ dictation, &c. It was a happy idea to make it quarto size, and the 
type and printing are clear and legible." — Irish Law Times. 

"This remarkable volume might almost be described as containing a little of everything, and any 
student who masters its contents may fairly regard himself as standing well for such ordinary 
examinations as he may be called upon to pass. Mr. Marsh has evidently had great experience in 
preparing pupils for such tests, and he has in this work brought together a mass of leading points 
on a variety of subjects for their assistance." — City Press. 

Now ready, Second Edition, in 8vo, price 21 j., cloth, 

ENGLISH CONSTITUTIONAL HISTORY. 

FROM THE TEUTONIC INVASION TO THE PRESENT TIME. 

5r«i0tuh a« jt %txi-hook tox <§tub€nt« anh xrthcr^. 

By T. p. TASWELL-LANGMEAD, B.C.Lw, 

OF LINCOLN'S INN, BARRISTER-AT-LAW, LATE TUTOR ON CONSTITUTIONAL LAW AND LEGAL 

HISTORY TO THE FOUR INNS OF COURT, AND FORMERLY VINERIAN 

SCHOLAR IN THE UNIVERSITY OF OXFORD. 

Second and Enlarged Edition, revised throughout, and in many parts rewritten. 



"As it now stands, we should find it hard to name a better text-book on English Constitutional 
History." — Solicitors' yournal. 

"That the |;reatest care and labour have been bestowed upon it is apparent in every page, and we doubt 
not that it will become a standard work not likely soon to die out." — Oxford and Cambridge Under' 
graduates' Journal. 

" As a text-book for the lecturer it is most valuable. It does not always observe a strict chronological 
sequence, but brings tog^ether all that has to be said on a given subject at the point when that subject 
happens to possess a special importance." — Contemporary Review. 

" Mr. Taswell-Langmead's compendium of the rise and development of the English Constitution has 

evidently supplied a want The present Edition is gfreatly improved. . . . We have no hesitation in 

saying that it is a thoroughly good and useful work." — Spectator. 

"We think Mr. Taswell-Langmead may be congratulated upon having compiled an elementary work of 
conspicuous merit." — Pall Mall Gazette, 

" For students of history we do not know any work which we could more thoroughly recommend." — Law 
Times. 

" It is a safe, careful, praiseworthy digest and manual of all constitutional history and law." — GMe. 

" The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly what such a 
history should \i^."^Statidard. 

'As a text-book for students, we regard it as an exceptionally able and complete work." — Law Journal. 

^Mr. Taswell-Langmead has thoroughly grasped the bearings of his subject. It is, however, in dealing 
with that chief subject of constitutional history — parliamentary government — that the work exhibits its 
great superiority over its rivals." — Academy. 



II 



22 WORKS FOR LAW STUDENTS, 



Fifth Edition, in 8vo, 1880, price 25^., cloth, 

THE PRINCIPLES OF EQUITY. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

By EDMUND H. T. SNELL, 

OF THE MIDDLE TBMPLB, BARRISTER-AT-LAW. 

FIFTH EDITION. 
TO WHICH IS ADDED 

AN EPITOME OF THE EQUITY PRACTICE. 

SECOND EDITION 
By ARCHIBALD BROWN, M.A., Edin. & Oxon., & B.C.L. Oxon., 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; AUTHOR OF "a NEW LAW DICTIONARY," 
**AN ANALYSIS OF SAVICNY ON OBLIGATIONS," AND THE " LAW OF FIXTURES." 



REVIEWS. 



<( 



Rarely has a text-book attained more complete and rapid success than Snell's ' Principles of Equity,' 
of which a fifth edition has just been issued." — Law Times. 

*' Seldom does it happen that a work secures so great a reputation as this book, and to Mr. Brown is 

due the credit of keeping it up with the times It is certainly the most comprehensive as well as 

the best work on Exjuity Jurisprudence in existence." — Oxford and Cambridge Undergraduate's Joumal. 

" The changes introduced by the Judicature Acts have been well and fully explained by the present 
edition of Mr. Snell's treatise, and everything necessary in the way of revision has been conscientiously 
accomplbhed. We perceive the fruitful impress of the 'amending hand' in every page; the results of 
the decisions under the new system have been carefully explained, and engrafted into the original text ; 
and in a word, Snell's work, as edited by Mr. Brown, has proved the fallacy of Bentham's description of 
Equity as ' that capricious and inconsistent mistress of our fortunes, whose features no one is able to 
delineate.' He has added a book, comprising 127 pages, on the present ' Practice in Equity,' as to 
which he observes that it * will be probably found by students very serviceable, and by practitioners very 
handy and convenient, seeing that it embodies the whole procedure (even in its minutest details), and at 
the same time collects it all together under efficient practical headings, with their sub-divisions, so much so 
that everything may be found in the 'Practice' wthout either difficulty of search or diversity of 
reference.' This, on the whole, accurately describes the general character and quality of that portion of 
the work ; but at the same time, we must say that it cannot well claim to be much more than a skilful 
Pricis of the procedure as fonnulated and prescribed by tJu Acts and Rules themselves^ with a few 
exceptions, but without anything like an expanded treatment such as might render that portion of the 
work equal to the portion dealing with the principles of equity. Suggested, however, by the necessities 
experienced by its writer in his own practice, it will doubtless prove useful to others in an equal degree ; 
and it certainly forms a valuable and much-needed supplement to Mr. Snell's work." — Irish La>w Times. 



" We know of no better introduction to the Principles of Equity, ^^ — 
Canada Law Journal. 

"Within the ten years which have elapsed since the appearance of the first edition of this work, its 
reputation has steadily increased, and it has long since been recognised by students, tutors and practitioners, 
as the best elementary treatise on the important and difficult branch of the law which forms its subject. 
In editing the fourth edition, Mr. Brown, while ' working up the language and contents of the book to 
the level of the new procedure introduced by the Judicature Acts,' noting changes of the law, and 
correcting the minor errors, has wisely abstained from interference with the general character of the work, 
which equally with its lucidity and trustworthiness has shared in gaining the approval of the profession. 
But he has added a new feature in an Epitome of the Practice in Equity which forms a valuable comple- 
ment to the 'Principles,' equally useful to the young practitioner and to the student, by whom Principles 
and Practice should be concurrently studied. We think Mr. Brown is to be congratulated on having 
produced a really useful Epitome, which while not attempting to supersede the larger Practices, will be 
found a safe guide to the Practitioner in all ordinary proceedings." — Law Magazine aVid Review. 
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In one volume, 8vo, 1874, price i8j., cloth, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS, 

By henry C. DEANE, 

OF Lincoln's inn, barrister-at-law, sometime lecturer to the incorporated law society 

OF THE UNITED KINGDOM. 

' ' Mr. Deane is one of the Lecturers of the Incorporated Law Society, and in his elementary work intended 
for the use of students, he embodies some lectures given at the hall of that society. It would weary our 
readers to take them over the ground necessarily covered by Mr. Deane. The first part is devoted to Cor- 
poreal Hereditaments, and the second to Conveyancing. The latter b prefaced by a very interesting ' His- 
tor]^ of Conveyancing,' and for practical purposes the chapter (Ch. 2, Part II.) on Conditions of Sale is 
decidedly valuable." — Law Times. 

*^We hope to see this book, like Snell^s Equity , a standard class-book in all Law Schools 
where English lazv is taught" — Canada Law Journal. 



" It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modem adaptation of Mr. 
Watkin's book on conveyancing, and is fully equal 
to its prototype." — Irish Law Times, 

" Extremely useful to students, and especially to 
those gentlemen who are candidates for the various 
legal examinations. There are so many questions 



set now on case law that they would do well to 
peruse this treatise of Mr. Deane's, and use it in 
conjunction with a book of questions and answers. 
They will find a considerable amount of equity ciase 
law, especially in the second part of Mr. Deane's 
book, which comprises in substance some lectures 
delivered by the author at the Law Institution." — 
Law JoumaL 



In 8vo, price 6j., cloth, 

A SUMMARY OF THE 

LAW & PRACTICE IN ADMIRALTY. 

FOR THE USE OF STUDENTS, 

By EUSTACE SMITH, 

OF THE INNER TEMPLE; AUTHOR OF "a SUMMARY OF COMPANY LAW." 

" It is however, in our opinion, a well and carefully written little work, and should be in the hands of 
every student who b taking up Admiralty Law at the Final." — Law Stttdenti y<mmal. 

''The divisions of his book are sensible, his language is concise, and he has succeeded without over- 
weighting any part of it, to give the student a very just appreciation of the origin of the Courts of 
Admiralty, the claims that can be enforced in them, and the mode of practice as it at present exists. 
Altogether Mr. Eustace Smith has turned out a book in a small compass which b to be commended." — 
Articled Clerks' Journal. 

" Mr. Smith has a happy knack of compressing a large amount of useful matter in a small compass, the 
present work will doubtless be received with satisfaction equal to that with which his previous ' Simimary ' 
has been met." — Oxford and Catnbridge Undergraduate^ Journal. 

In 8vo, price 6>., cloth, 
A SUMMARY OF THE 

LAW AND PRACTICE IN THE ECCLESIASTICAL COURTS. 

FOR THE USE OF STUDENTS, 
By EUSTACE SMITH, 

OF THE INNER TEMPLE; AUTHOR OF "a SUMMARY OP COMPANY LAW," AND "a SUMMARY OF 

THE LAW AND PRACTICE IN ADMIRALTY." 

" His object has been, as he tells us in his preface, to give the student and general reader a fair outline 
of the scope and extent of ecclesiastical law, of the principles on which it is founded, of the Courts by 
which it is enforced, and the procedure by which these Courts are regulated. We think the book well 
fulfils its object. Its value is much enhanced by a profuse citation of authorities for the propositions 
contained in it." — Bar Examination Journal. 

In 8vo, price 6j., cloth, 

AN EPITOME OF THE LAWS OF PROBATE AND DIVORCE, 

FOR THE USE OF STUDENTS FOR HONOURS EXAMINATION, 

By J. CARTER HARRISON, Solicitor. 
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Second Edition. In one volume, 8vo, price 20j., cloth, 

PRINCIPLES OF THE COMMON LAW. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 



SECOND EDITION. 



By JOHN INDERMAUR, Solicitor, 



AUTHOR OF "A MANUAL OF THE PRACTICE OF THE SUPREME COURT, 



» 



t( 



I) 



EPITOMES OF LEADING CASES," AND OTHER WORKS. 



"Mr. Indermaur renders even law light reading. He not only possesses the faculty 
of judicious selection, but of lucid exposition and felicitous illustration. And while his 
works are all thus characterised, his * Principles of the Common Law ' especially displays 
those features. That it has already reached a second edition, testifies that our estimate of 
the work on its first appearance was not unduly favourable, highly as we then signified 
approval ; nor needs it that we should add anything to that estimate in reference to the 
general scope and execution of the work. It only remains to say, that the present edition 
evinces that every care has been taken to insure thorough accuracy, while including all 
the modifications in the law that have taken place since the original publication ; and that 
the references to the Irish desicions which have been now introduced are calculated to 
render the work of greater utility to practitioners and students, both English and Irish." 
— Irish Law Times* 

** This worky the author tells us in his Preface^ is written mainly with a view to the 
examinations of the Incorporated Law Society ; but we think it is likely to attain a wider 
usefulness. It seems ^ so far as we can judge from the parts we have examined, to be a 
careful and clear outline of the principles of the common law. It is very readahle ; and 
not only students, but many practitioners and the public might benefit by a perusal of its 
/a^j."-— Solicitors' Journal. 

**Mr. Indermaur has very clear notions of what a law student should be taught to 
enable him to pass the examinations of the Incorporated Law Society. In this, his last 
work, the law is stated carefully and accurately, and the book will probably prove 
acceptable to students." — Law Times, 

"Mr. Indermaur's book will doubtless be found a useful assistant in the legal pupil 
room. The statements of the law are, as far as they go, accurate, and have been skilfully 
reduced to the level of learners. Mr. Indermaur possesses one great merit of an instructor 
— ^he is able to bring out the salient points on wide subjects in a telling manner. " — Law 
Journal, 

" Mr. Indermaur has acquired a deservedly high reputation as a writer of convenient 
epitomes and compendiums of various branches of the Law for the use of students. 
Within the limits which the author has assigned to himself, he has certainly given proof 
of praiseworthy industry, accuracy, and clearness of exposition, which cannot fail to be 
of the greatest advantage to the law student. The practising solicitor will also find this 
a very useful compendium. Care has evidently been taken to note the latest decisions 
on important points of law. A full and well-constructed index supplies every facility for 
ready reference." — Law Magazine, 
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Second Edition, in 8vo, price los, 6d., cloth, 

A MANUAL OF THE PRACTICE OF THE SUPREME COURT OF JPICATUBE, 

In the Queen's Bench and Chancery Divisions. Intended for the use of Students. 

By John Indermaur, Solicitor, 

" This is a ve» . useful student's book. It^ is clearly written, and gives such information as the student 
requires, without bewildering him with details. The portion relating to the Chancery Division forms an 
excellent introduction to the elements of the practice, and may be advantageously used not only by 
articled clerks, but also by pupils entering the chambers of equity 6x2Sxsxae.ii,"--Solicitors' Journal. 

"Intended for the use of students, this book is executed with that accurate knowledge and care which 
distinguish Mr. Indermaur. It treats carefully of the steps to be taken in the several divisions, and in the 
appendix is g^ven a table of some of the principal times of proceedings. Not only the student but the 
practitioner will find this little volume of use." — Law Times. 

Fifth Edition, in 8vo, price s., cloth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to " Smith's Leading Cases." By John Indermaur, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

"We have received the third edition of the ' Epitome of Leading Common Law Cases,' by Mr. Inder- 
maur, Solicitor. The first edition of this work was published in February^ 187^, the second in April, 1874, 
and now we have a third edition dated September, 1875. No better proof of the value of this book can be 
fumish.ed than the fact that in less than three years it has reached a third edition." — Law youmai. 

Fourth Edition, in 8vo, 1881, price 6j., cloth, 

AN EPITOME OF LEADING CONVEYANCING AND EQUITY CASES;- 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 

By John Indermaur, Solicitor, Author of " An Epitome of Leading 

Common Law Cases." 

"We have received the second edition of Mr. Indermaur's very useful Epitome of Leading Convey- 
ancing and Equity Cases. The work is very well done." — LatM Times. 

"The Epitome well deserves the continued patronage of the class — Students — for whom it is especially 
intended. Mr. Indermaur will soon be known as the Students' Friend.' " — Canada Law youmtu. 

Third Edition, in 8vo, 1880, price 5^., cloth, 

SELF-PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES AND QUESTIONS; 

And intended for the use of those Articled Clerks who read by themselves. 

By John Indermaur, Solicitor. 

"In this edition Mr. Indermaur extends his counsels to the whole period from the intermediate 
examination to the final. His advice is practical and sensible : and if the course of study he recommends 
is intelligently followed, the articled clerk will have laid in a store of legal knowledge more than sufficient 
to carr]^ nim through the final txacoLVxaXxovi." --Solicitors' youmai. 

" This book contains recommendations as to how a complete course of study for the above examination 
should be carried out, with reference to the particular books to be read seriatim. We need only remark 
that it is essential for a student to be set on the right tack in his reading, and that any one of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit." — Law youmai. 

^ -- - * - — - — • — ■ . 

In 8vo, price 5j. 6^., cloth, 

SELF ■ PSEPARATION FOR THE IHTERMEDIATE EIAIDIATIONS, 

As it at present exists on Stephen's Commentaries. Containing a complete course of 
Study, with Statutes, Questions, and Advice as to portions of the book which 
may be omitted, and of portions to which special attention should be given, and in- 
tended for the use of all Articled Clerks who have not yet passed the Intermediate 
Examination. By John Indermaur, Author of " Principles of Common Law," 
and other works. 

In 8vo, 1875, price 6j., cloth, 

THE STUDENTS GUIDfl TO THE JUDICATURE ACTS, 

AND THE RULES THEREUNDER: 
Being a book of Questions and Answers intended for the use of Law Students. 

By John Indermaur, Solicitor. 



26 



WORKS FOR LAW STUDENTS. 



Second Edition. In 8vo, price 26j., cloth, 

A NEW LAW DICTIONARY, 

AND INSTITUTE OF THE WHOLE LAW; 

EMBRACING FRENCH AND LATIN TERMS AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

SECOND EDITION, revised throughout y and considerably enlarged. 

By ARCHIBALD BROWN, 

M.A. EDIN. ANDOXON., AND B.C.L. OXON., OF THE MIDDLE TEMPLE, BARRISTER- AT-LAW ; AUTHOR OF 
THE "law of fixtures," "ANALYSIS OF SAVIGNY's OBLIGATIONS IN ROMAN LAW," ETC. 



Reviews of the Second Edition. 

^* So far as we have been able to examine the worky it seems to have been most carefully 
and accurately executed, the present Edition, besides containing much new matter, having 
been thoroughly revised in consequence of the recent changes in the law ; and we have no 
doubt whatever that it will be found extremely useful, not only to students and practitioners, 
but to public men, and men of letters" — Irish Law Times. 

** Mr. Brown has revised his Dictionary, and adapted it to the changes effected by the 
Judicature Acts, and it now constitutes a very useful work to put into the hands of any 
student or articled clerk, and a work which the practitioner will find of value for reference," 
—Solicitors' Journal. 

•* // will prove a reliable guide to Icnv students, and a handy book of reference for 
practitiofiers" — Law Times. 



" This work, laborious and difficult as it 
was, has been admirably carried out, and 
the work is really what it professes to be, 
a complete compendium. An index to a 
dictionary is a novelty, but from the excep- 
tional nature of the contents, an index was 
likely to be most useful, and accordingly Mr. 
Brown has prefixed to the book a copious 
index by which a student can at once turn to 
the main body of the work and obtain the 
information he requires. Authorities and 
cases are abundantly cited, and Mr. Brown 
can claim with justice to call his book an , 
institute of the whole law. " — Standard, 

** In a modest preface Mr. Brown intro- 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 



four hundred pages the whole law of Eng- 
land, and has evidently bestowed much 
pains on the execution of the task. He 
does not, however, aim at anything higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has produced a book of reference 
which will be useful to the class he has had 
in view. Mr. Brown has perhaps done 
about as much as any one, not a rare 
genius, could do, and his Dictionary will be 
serviceable to those who are in want of hints 
and references, and are content with a 
general idea of a law or legal principle. It 
is a handy book to have at one's elbow." 
— Saturday Review. 



In 8vo, price \2s,, cloth, 

THE LAW OF FIXTURES, 

IN THE PRINCIPAL RELATION OF 

LANDLORD AND TENANT, 

AND IN ALL OTHER OR GENERAL RELATIONS. 

FOURTH EDITION, 
By ARCHIBALD BROWN, M.A. Edin. and Oxon., and B.C.L. Oxon., 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



"The author tells us that every endeavour has 
been made to make this Edition as complete as 
possible. We think he has been very successful. 
For instance, the changes effected by the Bills of 
Sale Act, 1878, have been well indicated, and a 
new chapter nas been added with reference to the 
Law of Eccle^astical Fixtures and Dilapidations. 
The book is worthy of the success it has achieved." 
— Lofiu Times. 

' ' We have touched on the principal features of this 



new edition, and we have not space for further 
remarks on the book itself: but we may observe 
that the tMu-ticular circumstances of the cases cited 
are in all instances sufficiently detailed to make the 
principle of law clear ; and though very many of the 
principles given are in the very words of the judges, 
at the same time the author has not spared to deduce 
his own observations, and the treatise is commend- 
able as well for originality as for laboriousness." 
—Law ytmmal. 
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Second Edition, in 8vo, price 20j., cloth,* 



i 



PRINCIPLES OF THE CRIMINAL LAW. 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR THE USE 

OF STUDENTS AND THE PROFESSION. 

By SEYMOUR F. HARRIS, B.C.L., M.A. (Oxon.), 



(( 



AUTHOR OF "A CONCISE DIGEST OF THE INSTITUTES OF GAIUS AND JUSTINIAN. 

SECOND EDITION. 
Revised by the Author and F. P. TOMLINSON, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



REVIEWS. 

** The favourable opinion we expressed of the first edition of this work appears to have 
been justified by the reception it has met with. Looking through this new Edition, we see 
no reason to modify the praise we bestowed on the former Edition. The recent cases have 
been added aftd the provisions of the Summary Jurisdiction Act are noticed in the chapter 
relating to Summary Convictions. The book is one of the best manuals of Criminal Law 
for the student,^' — Solicitors' Journal. 

** There is no lack of Works on Criminal Law, but there was room for such a useful 
handbook of Principles as Mr, Seymour Hair is has supplied. Accustomed, by his previous 
labours, to the task of analysing the law, Mr, Harris has brought to bear upon his present 
work qualificcUions well adapted to secure the successful accomplishment of the object which 
he had set before him. That object is not an ambitious one, for it does not pretend to soar 
above utility to the young practitioner and the student. For both these clctsses, and for the 
yet wider clctss who may require a book of reference on the subject, Mr, Harris has produced 
a clear and convenient Epitome of the Law, A noticeable feature of Mr. Harrises work, 
which is likely to prove of assistance both to the practitioner and the student, consists of a 
Table of Offences, with their legal character, their punishment, and the statute under which 
it is inflicted, together with a reference to the pages where a Statement of the Law will be 
found.'^ — Law Magazine and Review. 

"This work piirports to contain 'a concise exposition of the nature of crime, the various offences punish- 
able by the English law, the law of criminal procedure, and the law of summary convictions,' with tables 
of offences, punishments, and statutes. The work is divided into four books. Book I. treats of crime, its 
divisions and essentials ; of persons capable of committing crimes ; and of principals and accessories. 
Book II. deals with offences of a public nature ; offences agamst private persons ; and offences against the 
property of individuals. Each crime is discussed in its turn, with as much brevity as could well be used 
consistently with a proper explanation of the legal characteristics of the several offences. Book III. 
explains criminal procedure, including the jurisdiction of Courts, and the various steps in the apprehension 
and trial of criminals from arrest to punishment. This part of the work is extremelv well done, the 
description of the trial being excellent, and thoroughly calculated to impress the mind of the uninitiated. 
Book IV. contains a short sketch of * summary convictions before magistrates out of quarter sessions.' The 
table of offences at the end of the volume is most useful, and there is a very full index. Altogether we 
must congratulate Mr. Harris on his adventure." — Law youmal. 

^* Mr. Harris has undertaken a work, in our opinion, so much needed that he might 
diminish its bulk in the next editioft by obliterating the apologetic preface. The appearance 
of his volume is as well timed as its execution is satisfactory. The author has shown an 
ability of omission which is a good test of skill, and from the overwhelming mcLss of the 
criminal law he has discreetly selected just so much only as a learner needs to know, and 
has presented it in terms which render it capable of being easily taken into the mind. The 
first hcUfofihe volume is devoted to indictable offences, which are defined and explained in 
succinct terms ; the second half treats of the prevention of offences, the courts of criminal 
jurisdiction, arrest, preliminary proceedings before magistrates, and modes of prosecuting 
and trial ; and a brief epitome of the laws of evidence, proceedings after trial, and summary 
convictions, with a table of offences, complete the book. The part on procedure will be 
found particularly useful. Few young counsel, on their first appearance at sessions, have 
more than a loose and general notion of the manner in which a trial is conducted, and often 
commit blunders which, although trifling in kind, are nevertheless seriously discouraging 
and annoying to themselves at the outset of their career. From even such a blunder as that 
of mistaking the order in which the speeches are made and witnesses examined, they may 
be saved by the table of instructions given here," — Solicitors' Journal. 
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Now ready, in 8vo, price 2x. 6</., cloth, 

A COLLECTION OF LATIN MAXIMS, 

LITERALLY TRANSLATED. 
INTENDED FOR THE USE OF STUDENTS FOR ALL LEGAL EXAMINATIONS. 



" The book seems admirably adapted as a book of reference for students who come across a Latin maxim 
in their reading." — Law youmal. 
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In one volume, 8vo, price 9;., cloth, 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 

Bv ERNEST C. THOMAS, 

BACON SCHOLAR OP THE HON. SOCIETY OP GRAY'S INN, LATB SCHOLAR OP TRINITY COLLEGE OXPORD ; 
AUTHOR OP " LEADING CASES IN CONSTITUTIONAL LAW BRIEPLY STATED." 

"Will doubtless prove of much use to students for whom it is intended. . . . Any student who, with 
this brief summary as a gniide, carefully studies the enactments themselves in the Revised Edition of the 
Statutes, cannot fail to gain a very considerable acquaintance with every branch of English law." — La'ut 
Magamne. 

In 8vo, price 6j., cloth, 

LEADING CASES IN CONSTITUTIONAL LAW 

Briefly Stated, with Introduction, Excursuses, and Notes. 

By ERNEST C. THOMAS, 

BACON SCHOLAR OP THE HON. SOCIETY OP GRAY's INN, LATE SCHOLAR OP TRINITY COLLEGE, OXPORD. 



"Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con- 
stitutional Law, that is to say, all questions as to the rights or authority of the Crown or persons under it, 
as regards not merely the constitution and structtu'e ^ven to the governing body, but ^so the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear and 
intelligent survey of tne general functions of the Executive, and tne principles by which they are regulated ; 
and then follows a summary of leading cases." — Saturday Review. 

"Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading cases." — Law 
Times, 

In 8vo, price &r., cloth, 

AN EPITOME OF HINDU LAW CASES, 

WITH SHORT NOTES THEREON. 
And Introductory Chapters on 

SOURCES OF LAW, MARRIAGE, ADOPTION, PARTITION, AND 

SUCCESSION. 

By WILLIAM M. P. COGHLAN, 

BOMBAY CIVIL SERVICE, JUDGE AND SESSIONS JUDGE OF TANNA. 

In royal 8vo, price 30J., half calf, 

THE CONSTITUTION OF CANADA. 

THE BRITISH NORTH AMERICA ACT, 1867; 

Its Interpretation, Gathered from the Decisions of Courts, the Dicta of 
Judges, and the Opinions of Statesmen and others ; 

To which is added the Quebec Resolutions of 1864, and the Constitution 

of the United States. 

By JOSEPH DOUTRE, Q.C., of the Canadian Bar. 
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In a handy volume, price 5j, 6</., cloth, 

RAILWAY PASSENGERS AND RAILWAY COPANffiS: 

THEIR DUTIES, RIGHTS AND LIABILITIES. 
With an Appendix containing Addenda et Corrigenda to Nov. 1880. 

By LOUIS ARTHUR GOODEVE, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 

* ^ The Appendix can be had separately ^ price is. 

" Mn Goodeve's little book Is a concise epitome of the Acts, Bye-laws, and Cases relating to passengers 
and their personal luggage. It is clearly written, and the reader is able speedily enough to find any point 
upon which he desires to inform himself." — Law youmal. 

"Mr. Goodeve has rendered a service to the public in making a digest of the law relating to railway 
passengers, including the respective duties, rights, and liabilities of the Companies on the one hand and 
passengers on the other, as laid down by the statutes and the decisions of the Superior Courts. ^ The 
various points are treated in a clear yet concise manner ; and it is to be hoped that this little work will be 
widely studied so that people may know what are their rights, and take steps to maun tain them." — 
Saturday Review. 

"After reading the volume with great interest, we can only say that it is clear, compact, and accurate. 
Passengers who want reliable information should consult this ^ooc^*' Sheffield Post. 

EUROPEAN ARBITRATION. 



Part I., price 7^. 6d?., sewed, 

LORD WESTBURY'S DECISIONS, 

Reported by FRANCIS S. REILLY, 

OP Lincoln's inn, barrister-at-law. 
ALBERT ARBITRATION. 



Parts I., II., and III., price 25J., sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by FRANCIS S. REILLY, 

OF Lincoln's inn, barrister-at-law. 

In 8vo, price 2ij., cloth, 
A TREATISE ON 

THE STATUTES OF ELIZABETH AGAINST 
FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B.A, (Ch. Ch. Oxford), 

AND OF Lincoln's inn, 

"This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the exposition of legal principles in- 
volved in the decisions, under any circumstances, 
must have been a work of great labour, and we are 
pleased to observe that in the book before us there 
has been a combination of unusual labour with con- 
siderable professional skill. . . . We cannot con- 
clude oiu- notice of this work without saying that it 
reflects great credit on the publishers as well as the 
author. The facilities afforded by Messrs. Stevens 
and Haynes for the publication of treatises by rising 
men in our profession are deserving of all praise. 
We feel assured that they do not lightly lend their 
aid to works presented for publication, and that in 
consequence publication by such a firm is to some 
extent a guarantee of the value of the work 
published. — Canada Law Joumal. 



barrister-at-law. 
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Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly diiBcult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. ... On the whole, he has produced a very 
useful book of an exceptionally scientific character. ' 
— Solicitors' youmal. 

" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original research from borrowed labours." 
— American Law Review. 

"We are happy to welcome his (Mr. May's^work 
as an addition to the, we regret to say, bnei cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
* that no pains have been spared^ to make the book 
as concise and practical as i)Ossible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points.' " — Law Times, 
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In one volume, 8vo, price 25J., cloth, 
AN ESSAY ON 

THE RIGHTS OF THE CROWN 

AND THE PRIVILEGES OF THE SUBJECT 

IN THE SEA SHORES OF THE REALM. 
By ROBERT GREAM HALL, 

OF Lincoln's inn, barrister-at-law. 

SECOND EDITION 

REVisEt) AND Corrected, together with extensive Annotations, 

AND References to the later Authorities in England, 

Scotland, Ireland, and the United States. 

By RICHARD LOVELAND LOVELAND, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



"This is an interesting and valuable book. It 
treats of one of those obscure branches of the law 
which there is no great inducement for a legal 
writer to take up. .... Mr. Hall, whose first 
edition was bsued in 1830, was a writer of consider- 
able power and method. Mr. Loveland's editing 
reflects the valuable qualities of the ' Essav ' itself. 
He has done his work without pretension, but in a 
solid and efficient manner. The^ * Summary of Con- 
tents ' gives an admirable epitome of the chief 
points discussed in the ' Essay,' and indeed, in 
some twenty propositions, supplies a useful outline 
of the whole law. Recent cases are noted at the 
foot of each pa^e with great care and accuracy, 
while an Appendix contains much valuable matter ; 
including^ Lord Hale's treatise De Jure Maris^ 
about which there has been so much controversy, 
and Serjeant Merewether's learned argument on 
the rights in the river Thames. The book will, we 
think, take its place as the modem authority on the 
subiect." — Law Journal. 

"The treatise, as orinnally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time passed, and 
cases accumulated, its value diminished, as it was 



necessary to supplement it so largely by reference 
to cases since decided. A tempting opportunity 
was, therefore, offered to an intelligent editor to 
supply this defect in the work, and Mr. Loveland 
has seized it, and proved his capacity in a very 
marked manner. As very good specimens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page 109, and the 
rights of fishery at page 50. At the latter place he 
begins his notes by stating imder what expressions 
a ' several fishery ' has been held to pass, proceed- 
ing subsequently to the evidence which is sufficient 
to support a claim to ownership of a fishery. The 
important question under what circumstances 
property can be acquired^ in the soil between high 
and low water mark is lucidly discussed at page 77, 
whilst at page 81 we find a pregnant note on the 
property of a grantee of wreck in goods stranded 
within his liberty. 

"We think we can promise Mr. Loveland the 
reward for which alone he says he looks^that this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
fcMreshores of the country." — Lafw Times* 



** The entire book is tfuisterly." — Albany Law Journal, 

In one volume, 8vo, price I2j., cloth, 
A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES ; 

Together with a Brief Summary of the Various Sources of Rivers 

Pollution. 

By clement HIGGINS, M.A., F.C.S., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

his practical acquaintance both with the scientific 
and the legal aspects of his subject." — Law Maga- 
zine and RevieTv, 

"The volume is very carefully arranged through- 
out, and will prove of great utility both to miners 
and to owners of land on the banks of rivers." — 
The Minino^ Journal. 

_ " Mr. Higgins writes tersely and clearly, while 
his facts are so well arranged that it is a pleasure 
to refer to his book for information : and altogether 
the work is one which will be found very useful by 
all interested in the subject to which it relates." — 
Engineer. 

A compact and convenient manual of the law 
on the subject to which it relates," — Solicitors' 
Journal. 



special 
cannot 
and more 



"As a compendium of the law upon a 
and rather ^intricate subject, this treatise 
but prove of great practical value^ 
especially to those who have to advise upon the 
institution of proceedings under the Rivers Pollu- 
tion Preventive Act, 1876, or to adjudicate upon 
those proceedings when brought." — Irish Law 
Times. 

"We can recommend Mr. Higgins' Manual as 
the best guide we possess." — Public Health. 

"County Court Judges, Sanitary Authorities, 
and Riparian Owners will find in Mr. Higgins' 
Treatise a valuable aid in obtaining a clear notion 
of the Law on the Subject. Mr. Higgins has 
accomplished a work for which he will readily be 
*-«:cognised as having special fitness, on account of 
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In 8vo, Third Edition, price 25s., cloth, 

MAYNE'S TREATISE 



ON 



THE LAW OF DAMAGES. 



THIRD EDITION. 



BY 



JOHN D. MAYNE, 

OF THE INNER TEMPLE, BARRISTER- AT-LAW ; 

AND 

LUMLEY SMITH, 

or THE INNER TEMPLE, Q.C. 



** During the twenty-two years which have elapsed since the publication of this well-known 
worky its reputation has been steadily grotving, and it has long since become the recognised 
authofity on the important subject of which it treats,^^ — Law Magazine and Review. 



"This edition of what has become a standard 
work has the advantage of appearing under the 
supervision of the original author as well as of 
Mr. Lumley Smith, the editor of the second edition. 
The result is most satisfactory. ^Mr. Lumley 
Smith's edition was ably and conscientiously pre- 
pared, and we are glad to find that the reader still 
enjoys the benefit of his accuracy and learning. 
At the same time the book has doubtless, been 
improved by the reappearance of its author as co- 
editor. The earlier part, indeed, has been to a 
considerable extent entirely rewritten. 

" Upon the general principles, according to which 
damages are to be assessed in actions of contract, 
HeulUy v. Baxendede (9 Ex. ^41) still remains 
the leading authority, and furnishes the text for 
the discussion contained in the second chapter 
of Mr. Mayne's book. Properly understood and 
limited, the rule proposed in that case, although in 
one respect not very happily worded, is a sound 
one, and has been repeatedly approved both in 
Enp^land and America. The subsequent decisions, 
which are concisely summarized by Mr. Mayne, 
have established that mere knowled^ of special 
circumstances is not enough, unless it can be in- 
ferred from the whole transaction that the 
contractor consented to become liable to the extra 
damage. This limitation is obviously just, especially 
in the case of persons, such as common carriers, 
who have no option to refuse the contract. Mere 
knowledge on their part of special circumstances 
ought not, and, according to the dicta of the 
judges in the Exchequer Chamber in Home 
V. Midland Railway Company (21 W. R.^ 481, 
L. R. 8 C. P. 131), would not involve the carrier in 
additional responsibility. Mr. Mayne's criticism 
of the numerous cases in which this matter has been 
considered leaves nothing to be desired, and the 
rules he deduces therefrom (pp. 32, 33) appear to us 
to exhaust the subject. 



" Mr. Mayne's remarks on damages in actions of 
tort are brief. We agree with him that in such 
actions the courts are governed by far looser princi- 
ples than in contracts; indeed, sometimes it is 
impossible to say they are governed by any princi- 
ples at all. In actions for injuries to tne person or 
reputation, for example, a judge cannot do more 
than nve a general direction to the jury to give 
what the facts proved in their Judgment required. 
And, according to the better opinion they may give 
damages 'for example's sake,' and mulct a rich 
man more heavily than a poor one. In actions for 
injuries to property, however, 'vindictive' or 
'exemplary' damages cannot, except in very rare 
cases, be awarded, but must be limited, as in con- 
tract, to the actual harm sustained. 

" The subject of remoteness of damage is treated 
at considerable length by Mr. Mayne, and we notice 
that much new matter has been added. Thus the 
recent case oi Riding v. Smith (2^ W. R. 487. i 
Ex. p. 91) furnishes the author with an opportunity 
of discussing the well-known rule in Ward v. 
Weeks (j Bing. 211) that injury resulting from the 
repetition of a slander is not actionable. The rule 
has always seemed to us a strange one, if a man is 
to be made res^nsible for the natural consequences 
of his acts. For every one who utters a slander 
may be perfectly certain that it will be repeated. 

* It is needless to comment upon the arrangement 
of the subjects in this edition, in which no alteration 
has been made. The editors modestly express a 
hope that all the English as well as the principal 
Irish decisions up to the date have been included, 
and we believe from our own examination that the 
hope is well founded. We may regret that, warned 
by the growing bulk of the book, the editors have 
not included any fresh American cases, but we feel 
that the omission was unavoidable. We shotdd add 
that the whole work has been thoroughly revised." — 
Solicitot's Journal, 



** This text-book is so well known, not only as the highest authority on the subject treated 
of but as one of the best text-books ever written, that it would be idle for us to speak of it 
in the words of commendation that it deserves. It is a work that no practising lawyer can 
do without,^' — Canada Law Journal. 
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In 8vo, price 2J., sewed, 

TABLE of the FOEEiaN MERCANTILE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
Lyon-Caen, Professeur agr^e k la Faculte de Droit de Paris ; Piofesseur ^ 
TEcole libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 

In one volume, demy 8vo, price lOf. 6^., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 



((' 



We have no hesitation in saying, that we think 
Mr. Houston's book will be a very useful accession 
to the library of either the merchant or the lawyer." 
— Solicitors' ypumal. 

" We have, indeed, met with few works which so 



successfully surmount the difficulties in the way of 
this arduous undertaking as the one before us ; for 
the language is well chosen, it is exhaustive of the 
law, and is systematised with great method." — 
American Laiv Review. 



In 8vo, price los. 6</., cloth, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS, 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating the Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 



" It will probably be a very long time before the 
prosecution of the Overend and Gurney directors is 
forgotten. It remains as an example, and a leeal 
precedent of considerable value. It involved the 
immensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation beg^. 

" All who perused the report of this case in the 
columns of the TUnes^ must have^ observed the 
remarkable fulness and accuracy with which that 



duty was discharged, and nothine could be more 
natural than that the reporter should publish a 
separate report in book form. This has been done, 
and Mr. Finlason introduces the report by one 
hundred pages of dissertation on the general law. 
To this we shall proceed to refer, simpiy remarking 
before doine so, that the charge to the jury has 
been carefully revised by the I^rd Chief Justice." 
— Law Times. 



i2mo, price ioj. 6^., cloth, 

A TREATISE ON THE GAME LAWS OF EMUKD AND VAIES : 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmore 
Evans, of the Inner Temple, Barrister-at-Law. 

'In royal 8vo, price lOJ. 6^., cloth, 

THE PRACTICE OF EQUITY BY WAY OF REVIVOR AND SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 

By LOFTUS LEIGH PEMBERTON, of the Chancery Registrar's Office. 

" Mr. Pemberton has, with great care, brought 
together and classified all these conflicting cases, 
and has, as far as may be, deduced principles which 



will probably be applied to future cases." — Soli' 
citors' JournaJ. 



In 8vo, price 5j., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances 

AND OF other RiGHTS IN PROPERTY. 

By W. G. ROBINSON, M.A., Barrister-at-Law. 



•< 



Mr. Robinson's book ma^^ be recommended to I tioner with a useful supplement to larger and more 
the advanced student, and will furnish the practi- | complete woTks."^~Solicilors^ journal. 
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ELECTION LAW. 



In crown 8vo, price i6f., cloth, 
A MANUAL OF THE 



PRACTICE OF PARLIAMENTARY ELECTIONS 

THROUGHOUT GREAT BRITAIN AND IRELAND. 

COMPRISING 

THE DUTIES OF RETURNING OFFICERS AND THEIR DEPUTIES, 
TOWN CLERKS, AGENTS, POLL-CLERKS, &c. 

AND THE 

UW OF ELECTION EXPENSES, CORRUPT PRACTICES, & ILLEGAL PAYMENTS. 

WITH 

AN APPENDIX OF STATUTES AND AN INDEX. 

By henry JEFFREYS BUSHBY, Esq., 

ONE OF THE METROPOLITAN POLICE MAGISTRATES, SOMETIME RECORDER OF COLCHESTER. 



FIFTH EDITION. 

Adapted to and embodying the recent changes in the Law, incltuling the Ballot Act, the 
Instructions to Returning Officers in England and Scotland issued by the Home Office, 
attd the whole of the Statute Law relating to the subject. 

Edited by HENRY HARDCASTLE, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



*' We have jtist received at a very opportune 
moment the new edition of this useful work. We 
need only say that those who have to do with 
elections will tind ' Bushby's Manual ' replete with 
information and trustworthy, and that Mr. Hard- 
castle has incorporated all the recent changes of 
the law."— /,««; Journal. 



«( 



As far as we can judge, Mr. Hardcastle, who 



is known as one of the joint editors of O'Malley 
and Hardcastle's Election Reports, has done his 

work well For practical purposes, as 

a handy manual, we can recommend the work 
to returning officers, agents, and candidates ; and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their work. ' — Soli- 
citors^ yoitrnal. 



A Companion Volume to the above, in crown 8vo, price gs., cloth, 

THE LAW AND PEAOTIOE OF ELECTION PETITIONS, 

With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 
for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 
Petitions, &c. Second Edition. By Henry Hardcastle, of the Inner Temple, 
Barrister-at-Law. 

extremely useful, and he gives all the law and 
practice m a very small compass. In an Appendix 
IS supplied the Act and the Rules. We can 
thoroughly recommend Mr. Hardcastle's book a.s a 
concise manual on the law and practice of election 
petitions." — Law Times. 



t< 



Mr. Hardcastle gives us an original treatise 
with foot notes, and he has evidently taken very 
considerable pains to make his work a reliable 
guide. Beginning with the effect of the Election 
Petitions Act, 1868, he takes his readers step by 
step through the new procedure. His mode of 
treating the subject of * particulars ' will be found 



Now ready. Vols. I., II., & III., price J 2s. ; and Vol. IV., Pt. I., price 2s. 6d., 
REPORTS OF THE DECISIONS OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1868. 
By EDWARD LOUGHLIN O^MALLEY and HENRY HARDCASTLE. 
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(Stcbfitiei anb ^asiujet' §mt» of l^^nints of iht (Earls |^£)r0rttrje(. 
SIR BARTHOLOMEW SHOWER'S PARLIAMENTAI^Y CASES. 

In 8vo, 1876, price 4/. 4f., best calf binding, 

SHOWER'S CASES IN PARLIAMENT 

RESOLVED AND ADJUDGED UPON PETITIONS 6» WRITS OF ERROR. 

FOURTH EDITION. 
CONTAINING ADDITIONAL CASES NOT HITHERTO REPORTED. 

REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 



OF THB INNER TEMPLE, BARRISTBR-AT^I^AW ; EDITOR OF 

" hall's essay on THE RIGHTS OP THB CROWN IN THE SEASHORE. 



"kelyng's crown cases,'* and 

J* 



** Messrs. Stevens & Haynes, the successful publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes's New Cases, Choyce Cases in Chancery, William Kelynge 
and Kelyng's Crown Cases, determined to issue a new or fourth Edition of Shower's Cases 
in Parliament. 

.*' The volume, although beautifully printed on old-fashioned Paper, in old-fashioned 
type, instead of being in the quarto, is in the more convenient octavo form, and contains 
several additional cases not to be found in any of the previous editions of the work. 

" These are all cases of importance, worthy of being ushered into the light of the 
world by enterprising publishers. 

"Shower's Cases are models for reporters, even in our day. The statements of the 
case, the arguments of counsel, and the opinions of the Judges, are all clearly and ably given. 

" This new edition with an old face of these valuable reports, under the able editorship 
of R. L. Loveland, Esq., should, in the language of the advertisement, *be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or add to 
their series of English Law Reports."* — Canada Law Journal. 

BELLEWE'S CASES, T. RICHARD IL 

In Svo, 1869, price 3/^ 3J., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect' ensembl' hors les abridgments de Statham, Fitzherbert et Brooke. Per 
Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 
Edition. 



" No public library in the world, where English 
law finds a place, should be without a copy of this 
edition of Bellewe." — Canada Law JoHtnal. 

" We have here 9. facsimile edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect gem of antique printing, and forms a most 
interesting monument of our early legal history. 
It belongs to the same class of works as the Year 
Book of £dward I. and other similar works which 
have been printed in our own time under the 
auspices of the Master of the Rolls ; but is far 
superior to any of them, and is in this respect 



highly creditable to the spirit and^ enterprise of 
private publishers. The work is an. important link 
in our legal history ; there are no year books of the 
reign of Richard IL, and bellewe supplied the only 
substitute by carefully extracting and collecting all 
the cases he could find, and he did it in the most 
convenient form — that of alphabetical arrangement 
in the order of subjects, so that the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the reign of Richard II., 
arranged according to their subjects in alphabetical 
order. It is therefore, one of the most intelligible 
and interesting legal memorials of the Middle 
Ages." — Law Times. 



CUNNINGHAM'S REPORTS. 

In Svo, 187 1, price 3/. 3j., calf* antique, 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II.; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 



"The instructive chapter which precedes the 
cases, entitled ' A proposal for rendering the Laws 
of England clear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
of many of the rei)orted cases. That chapter begins 
with words which ought, for the information of 
ry people, to be printed in letters of gold. They 
IS follows: * Nothing conduces more to the 



Eeace and prosperity of every nation than good 
iws and the due execution of them.' The history 
of the dvil law is then rapidly traced. Next a 
history is given of English Reporters, beginning 
with the reporters of the Year Books from i Edw. 
III. to 12 Hen. VIII. — being near 200 years — and 
afterwards to the time of the author." — Canada 
Law youmaL 
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CHOYCE CASES IN CHANCERY. 



In 8vo, 1870, price 2/. 2j., calf antique, 

THE PRAOTIOE OF THE HIGH COURT OF OHiNOEEY. 

With the Nature of the several Offices belonging to that Court. And the Reports of 
many Cases wherein Relief hath been there had, and where denyed. 

" This volume, in paper, type, and binding (like " Bellewe's Cases ") is a fac-simile of the antique edition. 
All who buy the one should buy the other."— -CVww«i<» Lttw Journal. 

In Svo, 1872, price 3/. 3j., calf antique. 

SIR G. COOKE'S COMMON PLEAS REPORTS 

IN THE REIGNS OF QUEEN ANNE, AND KINGS GEORGE I. and II. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
TowNSEND BucKNiLL, of the Inner Temple, Barrister-at-Law. 

an old volume of Reports may be produced by these 
modern publishers, whose good taste is only equalled 
by their enterprise." — Canada Law yournal. 



*' Law books never can die or remain long dead 
so long as Stevens and Haynes are willing to con- 
tinue them or revive them when dead. It is cer- 
tainly surprising to see with what facial accuracy 



BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In Svo, 1873, price 4/. 4^., calf antique. 

Brooke's (Sir Robert) Kew Cases in the time of Henry VIII., Edward VI., and 
Queen Mary, collected out of Brook's Abridgement, and arranged under years, 
with a table, together with March's (John) Translation <?/" Brooke's New Cases 
in the time of Henry VIII,, Edward VI., and Queen Mary, collected out q^ 
Brooke's Abridgement, and reduced alphabetically under their proper heads and 
titles, with a table of the principal matters. In one handsome volume. Svo. 1873. 



"Both the original and the translation having 
long been very scarce, and the mispaging and other 
errors in March's translation making a new and 
corrected edition peculiarly desirable, Messrs. 



Stevens and Haynes have reprinted the two books 
in one volume, uniform witli the preceding volumes 
of the series of Early Reports." — Canada Law 
yournal. 



KELYNGE'S (W.) REPORTS. 

In Svo, 1873J price 4/. 4^., calf antique, 

Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c., from the 
3rd to the 9th year of his late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. . Svo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. ~ 

In Svo, 1873, price 4/. 4$"., calf antique, 

Kelyng's (Sir J. ) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II., with Directions to Justices of the Peace, and others; to which are 
added, Three Modern Cases, viz. , Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
never before printed, together with a Treatise upon the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole catefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at-Law. 



"We look upon this volume as one of the most 
important and valuable of the unique reprints of 
Messrs Stevens and Haynes. Little do we know 
of the. mines of legal wealth that lie buried in the 
old ts^w books. But a careful examination, either of 
£he teports or of the treatise embodied in the volume 
now before us, will give the reader some idea of the 



good service rendered by Messrs. Stevens andHaynes 
to the profession. . . . Should occasion irise, the 
Crown prosecutor, as well as counsel for the prisoner 
will find in this volume a complete vade tnecum of 
the law of high treason and proceedings iu relation 
thereto." — Canada Law yournal. 
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In one volume, 8vo, price 25 j., cloth, 

A CONCISE TREATISE ON 

PRIVATE INTERNATIONAL JURISPRUDENCE, 

BASED ON THE DECISIONS IN THE ENGLISH COURTS, 

By JOHN ALDERSON FOOTE, 

OF Lincoln's inn, barrister- at-law ; chancellor's legal medallist and senior whewell scholar 

OF INTERNATIONAL LAW CAMBRIDGE UNIVERSITY, X873 ; SENIOR STUDENT IN JURISPRUDENCE 
AND ROMAN LAW, INNS OF COURT EXAMINATION, HILARY TERM, X874. 



((• 



' This work seems to us likely to prove of considerable use to all English lawyers who have to deal with 
questions of private international law. Since the publication of Mr. Westlake's valuable treatis twenty 
years ago, the judicial decisions of English courts bearing upon different parts of this subject have greatl 
increased in number, and it is full time that these decisions should be examined, and that the conclusions 
to be deduced from them should be systematically set forth in a treatise. Moreover, Mr. Foote has done 
this well." — Solicitors' Journal. 

" Mr. Foote has done his work very well, and the book will be useful to all who have to deal with the 
class of cases in which English law alone is not sufficient to settle the question." — Saturday Review^ 
March 8, 1879. 

"The author's object has been to reduce into order the mass of materials already accumulated in the 
shape of explanation and actual decision on the interesting matter of which he treats ; and to construct a 
framework of private international law, not from the dicta of jtuists so much as from judicial dedsions in 
English Courts which have superseded them^ And it is here, in compiling and arranging in a concise 
form this valuable material, that Mr. Foote's wide range of knowledge and legal acumen bear such good 
fruit. As a guide and assistant to the student of international law, the whole treatise will be invaluable : 
while a. table of cases and a general index will enable him to find what he wants without trouble." — 
Standard. 

" The recent decisions on points of international law (and there have been a large number ance Westlake's 
publication) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analysed. The author does not hesitate to criticise the 
grounds of a decision when these appear to him to conflict with the proper rule of law. Most of his 

criticisms seem to us very just On the whole we can recommend Mr. Foote's treatise as a useful 

addition to our text-books, and we expect it will rapidly find its way into the hands of practising lawyers." 
— The youmal 0/ Jurisprudence and Scottish Law Magazine. 

" Mr. Foote has evidently borne closely in mind the needs of Students of Jurisprudence as well as those 
of the Practitioners. For both, the fact that his work is almost entirely one of Case-law, will commend 
it as one useful alike in Chambers and in Court." — Law Magazine and Review. 

" Mr. Foote's book will be useful to the student One of the best points of Mr. Foote's book 

is the ' Continuous Summary,' which occupies about thirty pages, and is divided into four parts — Persons, 
Property, Acts, and Procedure. Mr. Foote remarks that these summaries are not in any way intended as 
an attempt at codification. However that may be, they are a digest which reflects high credit on the 
author's assiduity and capacity. They are ' meant merely to guide the student ; ' but they will do much 
more than guide him. They will enable him to get such a grasp of the subject as will render the reading 
of the text easy and fruitful." — Law Journal. 

** This book is well adapted to be used both as a text-book for students and a book of reference for 
practising barristers." — Bar Examination Journal. 

"This is a book which supplies the want which has long been felt for a really good modem treatise on 
Private International Law adapted to the every-day requirements of the English Practitioner. The 
whole volume, although designed for the use of the practitioner, is so moderate in size — an octavo of 500 
pages only — and the arrangement and development of the subject so well conceived and executed, that it 
will amply repay perusal by those whose immediate object may be not the actual decisions of a knotty 
point but the satisfactory disposal of an examination paper." — Oxford and Cambridge Undergraduates* 
Journal. 

" Since the publication, some twenty years ago, of Mr. Westlake's Treatise, Mr. Foote's book is, in 
onr opinion, the best work on private international law which has appeared in the English language. . . . 
The work is executed with much ability, and will doubtless be found of great value by all persons who 
have to consider questions on private international law." — Athenaum. 
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6. L^al Obituary of the Quarter. 

7. Quarterly Notes. 

8. Reviews of New Books. 

9. Quarterly Digest of all Reported Cases. Table of Cases. Index of Subjects. 



An Annual Subscription of 20s., paid in advance to the Publishers, will 
secure the receipt of the LAW MAGAZINE, free by post, within the 
United Kingdom, or for 24s. to the Colonies and Abroad. 
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Second Edition, in one vol., 8vo, price , cloth, 

A TREATISE ON HINDU LAW AND USAGE. 

By John D. Mayne, of the Inner Temple, Barrister-at-Law, Author of "A Treatise on 

Damages,** &c.. 

** A new work from the pen of so established an authority as Mr. Mayne cannot fail 
to be welcome to the legal profession. In his present volume the late Officiating Advocate- 
General at Madras has drawn upon the stores of his long experience in Southern India, 
and has produced a work of value alike to the practitioner at the Indian Bar, or at home, 
in appeal cases, and to the scientific jurist. 

" To all who, whether as practitioners or administrators, or as students of the science 
of jurisprudence, desire a thoughtful and suggestive work of reference on Hindu Law 
and Usage, we heartily recommend the carefulperusal of Mr. Mayne's valuable treatise." 
— Law Magazine and Review. 

In 8vo, 1877, price 15J., cloth, 

A DIGEST OF HINDU LAW. 

AS ADMINISTERED IN THE COURTS of the MADRAS PRESIDENCY. 

ARRANGED AND ANNOTATED 
By H. S. CUNNINGHAM, M.A., Advocate-General, Madras. 

D UTCH LAW , 

Vol. I., Royal 8vo, price 40J., cloth, 

VAN LEEUWEN'S COMMENTARIES ON THE ROMAN-DUTCH 

LAW. Revised and Edited with Notes in Two Volumes by C. W. Decker, 
Advocate. Translated from the original Dutch by J. G. KoTZifi, LL.B., of the 
Inner Temple, Barrister-at-Law, and Chief Justice of the Transvaal. With Fac- 
simile Portrait of Decker from the Edition of 1780. 

Vol. II. is in course of preparation. 



* * 

* 



Buchanan (J.), Reports of Cases decided in the Supreme Court of the CAPE OF 
GOOD HOPE. 1868, 1869, 1870-73, and 74. Bound in Three Vols. Royal 8vo. 

1875, Parts I to 4. i/. $5, 

Menzies' (W.), Reports of Cases decided in the Supreme Court of the CAPE OF 
. GOOD HOPE. Vol. I., Vol. II., Vol. III. 

Buchanan (J.), Index and Digest of Cases decided in the Supreme Court of the CAPE 
OF GOOD HOPE, reported by the late Hon. William Menzies. Compiled 
by James Buchanan, Advocate of the Supreme Court. In One Vol., royal 8vo. 

In 8vo, 1878, cloth, 

PRECEDENTS IN PLEADING: being Forms filed of Record in 

the Supreme Court of the Colony of the Cape of Good Hope. Collected and 
Arranged by James Buchanan. 

In Crown 8vo, price 31J. 6^., boards, 

THE INTRODUCTION TO DUTCH JURISPRUDENCE OF 

HUGO GROTIUS, with Notes by Simon van Groenwegen van der Made, and 
References to Van der Keesel's Theses and Schorer's Notes. Translated by 
A. F. S. Maasdorp, B.A., of the Inner Temple, Barrister-at-Law. 

In i2mo, price los. 6d, neiiy boards, 

SELECT THESES ON THE LAWS OF HOLLAND & ZEELAND. 

Being a Commentary of Hugo Grotius' Introduction to Dutch Jurisprudence, and 
intended to supply certain defects therein, and to determine some of the more 
celebrated Controversies on the Law of Holland. By DiONYSius Godefridus 
van der KesseL, Advocate, and Professor of the Civil and Modern Laws in the 
Universities of Leyden. Translated from the original Latin by C. A. Lorenz, 
of Lincoln's Inn, Barrister-at-Law. Second Edition, With a Biographical Notice 
of the Author by Professor J. De Wal, of Leyden. 
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THE 

38ar (Kyammation SournaL 

No. 31. Price 2s. 

MICHAELMAS, 1881. 

CONTENTS:— 

SUBJECTS OF EXAMINATION. 
EXAMINATION PAPERS, WITH ANSWERS. 

Equity. 

Real and Personal Property. 

Common Law. 

Roman Law. 
LIST OF SUCCESSFUL CANDIDATES. 
THE CONVEYANCING ACT, 1881. 

Edited by 

A. D. TYSSEN, D.C.L., M.A., 

OF THE INNER TEMPLE, BARRISTBR-AT-LAW ; AND 

W. D. EDWARDS, LL.B., 

OF LINCOLN S INN, BARRISTER- AT-LAW. 



*^j* // is intended in future to publish a Number of the Journal after each Examination, 



Now published, in 8vo, price i8j., cloth, 

THE BAR EXAMINATION JOURNAL, VOL. IV. 

Containing the Examination Questions and Answers from Easter Term, 1878, to 
Hilary Term, 1880, with List of Successful Candidates at each examination, 
Notes on the Law of Property, and a S3mopsis of Recent Legislation of importance 
to Students, and other information. 

By A. D. TYSSEN and W. D. EDWARDS, Barristers-at-Law. 
Second Edition. In 8vo, price dr., cloth, 

A SUMMARY OF JOINT STOCK COMPANIES' LAW. 

By T. EUSTACE SMITH, 

Of THE Inner Temple, Barristbr-at-Law. 



" The author of this hand-book tells us that, when 
an articled student reading for the final examina- 
tion, he felt the want of such a work as that before 
us, wherein could be found the main principles of 
law relating to joint-stock companies . . . Law 
students may well read it ; for Mr. Smith has very 
wisely been at the pains of giving his authority for 
all his statements of the law or of practice, as ax)plied 
to joint-stock company business usually transacted 
in solicitor's chambers. In fact, Mr. Smith has 
by his little book offered a fresh inducement to 
students to make themselves — at all events, to some 
extent — acquainted with company law as a separate 
branch of study." — Law Times. 



" These pages give, 'in the words of the preface, 
'as briefly and concisely as possible, a zeneral 
view both of the principles and practice of the law 
affecting companies.^ The work b excellently 
printed, and authorities are cited ; but in no case 
IS the very language of the statutes copied. The 
plan is good, and shows both erasp and neatness, 
and. both amongst students andlaymen, Mr. Smith's 
book ought to meet a ready sale.' — Law youmal. 

" The book is one from which we have derived 
a larg[e amount of valuable information, and we can 
heartily and conscientiously recommend it to our 
readers.*' — Oxford and Cambridge Undergrad- 
uates^ Jommal, 
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In 8vo, price I2j., cloth, 

THE LAW OF NEGLIGENCE. 

SECOND EDITION. 

By Robert Campbell, of Lincoln's Inn, Barrister-at-Law, and Advocate 

of the Scotch Bar. 



" A new edition has appeared of Mr. Campbell's 
excellent work on 'The Law of Negligence,' in 
which no pains have been spared in collecting cases, 
and the style of which is clear and easy." — Satur- 
day Review y March 8^ 1879. 

" No less an authority tKan the late Mr. Justice 
Willes, in his judgment in Opptnheim v. White 
Lion Hotel Co.^ characterised Mr. Campbell's 
' Law of Negligence ' as a ' very good book ; ' and 
since very good books are by no means plentiful, 



when compared with the numbers of indifferent 
ones which annually issue from the press, we think 
the profession will be thankful to the author of this 
new edition brought down to date. It is indeed an 
able and scholarly treatise on a somewhat difficult 
branch of law, in the treatment of which the 
author's knowledge of Roman and Scotch Juris- 
prudence has stood him in good stead. We con- 
fidently recommend it alike to the student and the 
practitioner." — Law Magazine. 



BIBLIOTHBCA LEGUM. 



In i2mo (nearly 400 pages), price ^j*., cloth. 

A CATALOGUE OF LAW BOOKS. 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to December, 1880. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial Literary Agents, &c., &c. 

In small 4to, price 2J., cloth, beautifully printed, with a large margin, for the 

special use of Librarians, 

A CATALOGUE OF THE 

REPORTS IN THE VARIOUS COURTS 

OF THE 

UNITED KINGDOM OF GREAT BRITAIN AND IRELAND. 
ARRANGED BOTH IN ALPHABETICAL ^ CHRONOLOGICAL ORDER, 

By STEVENS & HAYNES, Law Publishers, 

In royal 8vo, price 28j., cloth, 
AN INDEX TO 



TEN THOUSAND PRECEDENTS IN CONVEYANCING 

AND TO COMMON AND COMMERCIAL FORMS. 



J 



Arranged in Alphabetical order with Subdivisions of an Analytical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on. Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of " The 
Law of Copyright in Works of Literature and Art." 

In 8vo, Fourth Edition, price 6j., cloth, 

THE MARRIED WOMEN'S PROPERTY ACTS ; 

THEIR RELATIONS TO THE DOCTRINE OF SEPARATE USE. 
WITH APPENDIX OF STA TUTES AND FORMS, 

By the late J. R. Griffith, B.A., Oxon., of Lincoln's Inn, Barrister-at-Law. Fourth 
Edition. By W. GREGORY WALKER, of Lincoln's Inn, Barrister-at-Law ; 
Author of ** A Manual of the Law of Partition," &c. 

"The subject of this little treatise is one which is of every-day interest and practical importance, and 
the Qublic and practitioner will find in this edition a brief but pithy statement of the laws, comprising the 
nemselves, and the Cases bearing upon their construction." — Law Timet. 
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In octavo, price u., 

THE "SIX CLERKS IN CHANCERY;" 

Their SUCCESSORS IN OFFICE, and the "HOUSES" they lived in. 

A Reminiscence. 
By Thomas W. Braithwaite, of the Record and Writ Clerks' Office. 



" The removal of the Record and Writ Office to the new building, has suggested the 
publication of an interesting and opportune little piece of legal histor}'." — Solicitois^ 
Journal, 

** Should reach the hands of everybody who take an interest in legal lore. . . J" — 
Couria\ 

" We can cordially recommend for general perusal Mr. Braithwaite's pamphlet, which 
merits perusal for the reason that it gives an admirable account of, perhaps, the most 
ancient office in the Civil Service of the Crown." — Civil Service Gazette, 



Second Edition, in one volume of looo pages, royal 8vo, price 50J. cloth, 

PEMBERTON ON JUDGMENTS k ORDERS, 

BEING 

A TREATISE UPON THE JUDGMENTS, DECREES, 

AND ORDERS 

OF THE COURT OF APPEAL AND HIGH COURT OF JUSTICE, 
Chiefly in reference to Actions assigned to the Chancery Division. 

WITH COMPLETE FORMS OF ORDERS. 

SECOND EDITION, CONSIDERABLY ENLARGED, 
By LOFTUS LEIGH PEMBERTON, 

ONE OF THE REGISTRARS OF THE SUPREME COURT OF JUDICATURE*, AUTHOR OF " THE PRACTICE 

IN EQUITY BY WAY OF REVIVOR AND SUPPLEiMENT." 



BSVIBWS OF THS FIRST SEDITION. 

" This is a work with an unpretending title, which in reality contains much more than would naturally 
be inferred from its title page. . . . The work before us contains, not only a copious and well-selected 
assortment of precedents, taken in every instance from orders actually made (and with proper references 
to the reports in all instances of reported cases), but also a series of notes, in which the result of the 
leading cases is succinctly given in a highly^convenient, though somewhat fragmentary, form ; by the 
light of which the practitioner will, in all ordinary cases, be easily able to adapt the opposite jjrecedent 
to the general circumstances of his own case. We consider the book one of great merit and utility, and 
we confidently recommend it to the consideration of the Profession." — Solicitors' Journal, 

"This volume, Mr. Pemberton tells us, is the result of labour commenced so long ago as 1869. It has 
had the benefit, therefore^ of patient care, and patience and care having been backed up by extensive 
knowledge and keen discrimination, a work has been produced which, whilst it is not likely to bring its 
author any high reward, must permanently record his name in legal literature, and prove to the Profession 
and the Bench a very decided acquisition. 

^ ** Mr: Pemberton has digested the cases without expressing any opinion as to their soundness or applica- 
bility — not giving head notes, as too many text writers are fond of doin^, without taking the trouble to 
consider whether the reporter has correctly epitomised the case, but stating in a few words the effect of 
each decision. This makes the work a compendium of case law on the various subjects comprehended in 
it. How comprehensive it is we find it impossible accurately to represent to our readers without setting 
out the table of ccmtents. We have looked through it more than once ; we have carefully examined the 
citations, and we have formed the very highest opinion of the plan of the work and its execution, and we 
feel that Mr. Pemberton has placed the entire profession under a lasting obligation." — Law Times, 

" The operation of the Judicature Acts^ with the new rules and orders, not only made an opportunity 
for, but even necessitated, a new publication of forms of judgments and orders. We may safely say that 
Mr. Loftus Leigh Pemberton's work, in our opinion, should take its rank among the most valuable publi- 
cations that have been issued of late." — Law Journal. 
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In one volume, 8vo, price i6j., cloth, 
A CONCISE TREATISE ON THE 

STATDTE LAW OF THE LIMITATIONS OF ACTIONS. 

IVith an Appendix of Statutes, Copious References to English, Irish, and American Cases, 

and to the French Code, and a Copious Index. 

By henry THOMAS BANNING, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

"In this work Mr. Banning has ^appled with one of the most perplexing branches of our statute law. 
The law, as laid down by the judicial decisions on the various Statutes of Limitations, is given in thirty- 
three short chapters under as many headings, and each chapter treats of a sub-division of one of the main 
branches of the subject ; thus we have ten chapters devoted to real property. This arrangement entails a 
certain amount of rex>etition, but is not without its advantages, as the subject of each chapter is tolerably 
exhaustively treated of within the limits of a few pages. We think that in this respect the author has 
exercised a wise discretion. So far as we have tested the cases cited, the effect of the numerous decisions 
appears to be accurately given — indeed, the author has, as we are informed in the preface, * so far as is 
consistent with due brevity, employed the ipsissima verba of the tribunal ; ' and the cases are brought 

down to a very recent date The substance of the book is satisfactory ; and we may commenaT it 

both to students and practitioners." — Solicitors' youmal. 

"Mr. Banning's 'Concise Treatise* justifies its title. He brings into a convenient compass a general 
view of the law as to the limitation of actions as it exists under numerous statutes, and a digest of the 
principal reported cases relating to the subject which have arisen in the English and American courts." — 
Saturday Review. 

" Mr. Banning has adhered -to the plan of printing the Acts in an appendix,.and muking his book a 
running treatise on the case-law thereon. The cases have evidently been investigated with care and 
digested with clearness and intellectuality." — Law Journal. 

In 8vo, price 8j., cloth. 

The TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 
Introduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 
together with practical Notes and Instructions, and a copious Index. By 
Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

*' The last of the works on this subject, that by Mr. Daniel, appears to have been very carefully done. 
Mr. Daniel's book is a satisfactory and useful guide." — The Engineer. 

" This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the subject of trade marks. The publication is opportune, the subject being one which must nearly 
concern a considerable portion of the public, and it may be recommended to all who desire to take advan- 
tage of the protection afforded by registration under the new legislation. It is practical, and seems to be 
complete in every respect. The volume is well printed and neatly got up." — Laxo Times. 
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In 8vo, price u., sewed, 
AN ESSAY ON THE 

ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more paHicularly an Enunciation and Analysis of the Principles of Law as 

applicable to Criminals of the Highest Degree of Guilt. 

By WALTER ARTHUR COPINGER, 

OF THE MIDDLE TEMPLE, ESQ., BARRISTER-AT-LAW ; 

Author of "The Law of Copyright in Works of Literature and Art," "Index to 
Precedents in Conveyancing," " On the Custody and Production of Title Deeds." 

" We can recommend Mr. Copinger's book as containing the fullest collection we have seen of facts and 
quotations from eminent jurists, statistics, and general information bearing on the subject of capital 
punishments." — Manchester Courier. 

In 8vo, price 31J. 6^., cloth, 

THE INDIAN CONTRACT ACT, No. IX., of 1872. 

TOGETHER 

WITE AN INTRODUCTION AND EXPLANATORY NOTES, TABLE OF 

CONTENTS, APPENDIX, AND INDEX. 

By H. S. CUNNINGHAM and H. H. SHEPHERD, 

BARRISTERS-AT-LAW. 
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In 8vo, price dr., cloth, 

THE PARTITION ACTS, 1868 & 1876, 

A MANUAL OF THE LAW OF PARTITION AND OF SALE 

IN LIEU OF PARTITION. 

With the Decided Cases, and an Appenadix containing Decrees and Orders. 

By W. GREGORY WALKER, 

OF Lincoln's inn, barrister-at-law, b.a., and late scholar of exeter college, oxford. 

"This is a vety painstaking and praiseworthy 
little treatise. That such a work has now been 
published needs, in fact, only to be announced ; 
for, meeting as it does an undoubted requirement, 
it is sure to secure a place in the library of every 

equity practitioner We are gratified to be 

able to add our assurance that the practitioner will 
find that his confidence has not been misplaced, and 
that Mr. Walker's manual, compact and inexpen> 
sive as it is, is equally exhaustive and valuable." — 
Irish Law Times. 

" This handy-book contains the above-pientioned 
Partition Acts, with a manual of the law of partition. 



and of sale in lieu of partition, and with the decided 
cases and an appendix containing decrees and 
orders. There are so many actions under the Par- 
tition Acts, that there is little doubt this small 
volume, containing as it does not merely references 
to all the reported cases, but the pith of the deci- 
sions extracted therefrom, will prove exceedingly 
useful. The appendix of decrees and orders, taken 
from the registrar's books kept in the Report Office, 
will be of great service to solicitors and counsel in 
settling minutes. Several of the judgments quoted 
will also help to keep those who have the conduct 
of partition suits in the right road." — Lcnv Journal. 



In 8vo, price 21^., cloth, 
A TREATISE ON THE 

LAW AND PRACTICE RELATING TO INFANTS. 

By ARCHIBALD H. SIMPSON, M.A, 

OF Lincoln's inm,- esq., barrister-at-law, and fellow of Christ's college, Cambridge. 



" Mr. Simpson's book comprises the whole of the 
law relating to infants, both as regards their per- 
sons and their property, and we have not observed 
any very important omissions. The author has 
evidently expended much trouble and care upon 
his work, and has brought together, in a concise 
and convenient form, the law upon the subject down 
to the present time." — Solicitors' yoitrnal. 

"Its law is unimpeachable. We have detected 
no errors, and whilst the work might have been 
done more scientifically, it is, beyond all question, 
a compendium of sound legal principles." — Law 
Times. 

" Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 
yet in comparatively , little space, llie result is 
due mainly to the businesslike condensation of his 
style. Fulness, however, has by no means been 
sacrificed to brevity, and, so far as we have been 



able to test it, the work omits no point of any im- 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothing to be 
desired. 

" Lawyers in doubt on any point of law or prac- 
tice will ^nd the information they require, if it can 
be found at all, in Mr. Simpson's book, and a 
writer of whom this can be said may congratulate 
himself on having achieved a considerable success." 
— Law Magazine^ February, 1876. 

"The reputation of | Simpson on Infants^ is 
now too perfectly established to need any enco- 
miums on our part : and we can only say that, as 
the result of our own experience, we have invariably 
found this work an exhaustive and trustworthy 
repertory of information on every question con- 
nected with the law and practice relating to its 
subject." — Irish Law Times, July 7, 1877. 



In 8vo, 
THE LAW CONCERNING THE 

REGISTRATION OF BIRTHS AND 



DEATHS 



IN ENGLAND AND WALES, AND AT SEA. 

Being the whole Statute Law upon the subject ; together with a list of Registration Fees 

and Charges. Edited >vith Copious Explanatory Notes and References, and an 

Elaborate Index. By Arthur John Flaxman, of the Middle Temple, 

Barrister-at-Law. 

tration of Births and Deaths ' will admit that our 
laudatory criticism is thoroughly merited." — Law 
youmal. 

" Mr. Arthur John Flaxman, barrister-at-law, of 
the Middle Temple, has published a small work on 
'The Law concerning the Registration of Births 
and Deaths in England and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
giving the statutes and references to cases. The 
remarkable feature is the index, which fills no less 
than 35 out of a total of 112 pages. ^ The index 
alone would be extremely useful, and is worth the 
money asked for the work." — Law Times. 



"Mr. Flaxman' s unpretentiotts hut adtni- 
rable little book makes the duties of all parties 
under the Act abundantly clear. . . . Lawyers 
wUlJind the booh not only handy ^ but also instruc- 
tive and suggestive. To regis tra rs, and all persons 
engaged in the execution o/the laiv^ the book imll 
be invaluable. The index occupies thirty-five pages, 
and is so full that information on a minute point can 
be obtained without trouble. It is an index that 
must have cost the author much' thought and time. 
The statements of what is to be donCy who may do 
itf and what must not be done, are so clear that it 
is well-mgh impossible for any one who consults 
the book to err. Those who use Flaxman's ' Regis- 
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Second Edition f in 8vo, price iSj., cloth, 

A TREATISE UPON 

THE LAW OF EXTRADITION, 

WITH THE 

CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 

ENGLAND AND FOREIGN NATIONS, 
AND THE CASES DECIDED THEREON. 

By EDWARD CLARKE, 

OF Lincoln's inn, q.c. 



"Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon the subject of Extradition." — Saturday Review, 

** The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. . . . 
There are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer." — Solicitors^ Journal, 

** The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of * Clarke upon Extradition.' This maybe called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is * Upon the Duty of Extradition ; * the second on the * Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — Law Journal, 

** One of the most interesting and valuable contributions to legal literature which it 
has been our province to notice for a long time, is * Clarke's Treatise on the Law of 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of 

Extradition ; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in England, in France, &c., with an Appendix containing the Conventions 
existing between Finland and Foreign Nations, and the cases decided thereon. . . . 
The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in great Constitutional or International Questions." — Albany Law 
Journal. 

The Times of September 7, 1874, in a long article upon " Extradition Treaties," 
makes considerable use of this work, and writes of it as " Mr, darkens useful Work on 
Extradition,'^ 

In 8vo, 1876, price 8^-., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 

FROM INDIA TO THE PRIVY COUNCIL. 

By E. R MICHELL and R. B. MICHELL, 

BARRISTBRS-AT-LAW. 

" A useful manual arranging the practice In convenient order, and giving the rules In force in several 
Courts. It will be a decided acquisition to those engaged in Appeals from India." — Laiv Times, 
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PBACTICE OP OOHVETAHCIHO. 



In 8vo, price zs. 6^., cloth, 



TABLES OF STAMP DUTIES 

FROM 1815 TO THE PRESENT TIME. 
By WALTER ARTHUR COPINGER, 

OF THE MIDDLE TEMPLE, ESQUIRE BARRISTER-AT-LAW : AUTHOR OF " THE 



LAW OF COPYRIGHT IN WORKS OF LITERATURE AND ART, 



INDEX 



TO PRECEDENTS IN CONVEYANCING," '* TITLE DEEDS," &C. 



*' Conveyancers owe Mr. Copinger a debt of 
gratitude for his valuable Index to Precedents in 
Conveyancing : and we think the little book now 
before us vdll add to their obligations. Mr. Copinger 
gives, first of all, an abstract of the Stamp Act, 
1870, with the special regulations afTectine con- 
veyances, mort^ges, and settlements in full. He 
then presents in a tabular form the ad valorevt 
stamp duties on conveyances, mortgages, and 
settlements, payable in England from the ist of 
September, 1815, to the loth of October, 1850, and 
then tables of ad valorem duties payable on the 
three classes of instruments since the last-mentioned 
date, and at the present time : arranged very clearly 
in columns. We cannot pretend to have checked 



the figures, but those we have looked at are correct : 
and we think this little book ought to find its way 
into a good many chambers and offices." — Soli- 
citors' journal. 

" This book, or at least one containing the same 
amount of valuable and well-arranged information, 
should find a place in every Solicitor's office. It is 
of especial value when examining the abstract of a 
large number of old title deeds." — Law Times. 

"His Tablesof Stamp Duties^ from 1815 to 1878, 
have already been tested in Chambers, and being 
now published, will materially lighten the labours 
of the profession in a tedious department, yet one re- 
quiring great care." — Law Magazine etnd Review. 



In one volume, 8vo, price I4f., cloth, 

TITLE DEEDS: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, AT LAW, IN 
EQUITY, AND IN MATTERS OF CONVEYANCING, 

Including Covenants for the Production of Deeds and Attested Copies ; with an Appendix 
of Precedents, the Vendor and Purchaser Act, 1874, &c., &c., &c. By Walter 
' Arthur Copinger, of the Middle Temple, Barrister-at-I^w ; Author of " The 
Law of Copyright " and ** Index to Precedents in Conveyancing." 



"In dealing with 'documentary evidence at 
law and in equity and in matters of conveyancing, 
including covenants for the production of deeds 
and attested copies,' Mr. Copinger has shown 
discrimination, for it is a branch of the general 
subject of evidence which is very siisceptible of 
independent treatment. We are glad, therefore, 
to be able to approve both of the design and the 
manner in which it has been executed. 

"The literary execution of the work is good 
enough to invite quotation, but the volume is not 



large and we content ourselves with recommend- 
ing it to the profession." — La7v Times. 

" A really good treatise on this subject must be 
essential to the^ lawyer : and this is what we have 
here. Mr. Copinger has supplied a much-felt want, 
by the compilation of this volume. We have not 
space to go into the details of the book ; it appears 
well arranged, clearly written, and fully elaborated. 
With these few remarks we recommend this volume 
to our readers." — Law Journal. 



In 8vo, Second Edition, considerably enlarged, price 30J., cloth, 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art ; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photc^aphy, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes Relating thereto, and 
References to the English and American Decisions. By Walter Arthur 
Copinger, of the Middle Temple, Barrister-at-Law. 

profession whose business is concerned with copy- 
right ; and deservedly, for the book is one of con- 
siderable value." — Solicitors' Journal. 

" Meanwhile we recommend Mr. Copinger's 
volume as a clear and convenient work of reference 
on the many knotty points connected with the 
existing Law of Copyright, national and inter- 
national." — Notes and Queries. 



"Mr. Copinger's book is very comprehensive, 
dealing with every branch of his subject, and even 
extendmg to copyright in foreign countries. So far 
as we have exammed, we have found all the recent 
authorities noted up with scrupulous care, and 
there is an unusually good index. There are 
merits which will, doubtless, lead to the placing of 
this Edition on the shelves of the members of the 
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Sec(md Edition, in One large Volume, 8vo, price 42s., cloth. 

A MAGISTERIAL AND POLICE 6DIDE: 

BEING THE STATUTE LAW, 

INCLUDING THE SESSION 43 VICT 1880. 

WITH NOTES AND REFERENCES TO THE DECIDED CASES, 

RELATING TO THE 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

AND POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY. 

With an Introduction showing the General Procedure before Magistrates 
both in Indictable and Summary Matters, as altered by the Summary 
Jurisdiction Act, X879, together with the Rules under the said Act. 

By HENRY C. GREENWOOD, 

STIPENDIARY MAGISTRATE FOR THE DISTRICT OF THE STAFFORDSHIRE POTTERIES ; AND 

TEMPLE C. MARTIN, 

CHIEF CLERK OF THE LAMBETH l>OLICE COURT. 
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A second edition has appeared of Messrs. Greenwood and Martin's valuable and 
comprehensive magisterial and police Guide, a book which Justices of the peace should take 
care to include in their Libraries." — Saturday Review. 

" Hence it is that we rarely light upon a work which commands our confidence, not merely 
by its research, but also by its grasp of the subject of which it treats. The volume before us 
is one of the happy few of this latter class, and it is on this account that the public favour will 
certainly wait upon it. We are moreover convinced that no effort has been spared by its 
authors, to render it a thoroughly efficient and trustworthy guide." — Law Journal, 

"Magistrates will find a valuable handbook in Messrs. Greenwood and Martin's 
• Magisterial and Police Guide,' of which a fresh Edition has just been published." — The 
Times. 

" A very valuable introduction, treating of proceedings before Magistrates, and largely of the 
Summary Jurisdiction Act, is in itself a treatise which will repay perusal. We expressed our 
high opinion of the Guide when it first appeared, and the favourable impression then produced 
is increased by our examination of this Second Edition." — Law Times. 

" For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It maybe said to omit nothing which it ought to contain." — 
Law Times. 

* ' This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out." — Solicitors' Journal. 

"The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, <so far as we have been able to test it, 
in completeness and accuracy. It ought to be in the hand^ of aU who, as magistrates or 
otherwise, have authority in matters of police.*' — Daily News. 

** T^i& work is eminently practical, and supplies a 'real want. It plainly and concisely 
states the knv on all points upon which Magistrates are called upon to adjudicate, syste- 
matically arranged, so as to be easy of reference. It ought to find a place on every Justice's 
table, and we cannot but think that its Usefuhiess will speedily ensure for it cts large a sale 
as its merits deserve.'^'* — Midland Counties Herald, 

" The exceedingly arduous task of collecting together all the enactments on the subject 
has been ably and efficiently performedi and t^e arrangement is so methodical and precise 
that one is able to lay a finger on a Section of an Act almost in a moment. It is wonderful 
what a mass of information is comprised in so comparatively small a space. We have much 
pleasure in recommending the volume not only to our professional, but also to our 
general readers ; nothing can be more useful to the 4)ublic than an acquaintance With the 
outlines of magisterial jurisdiction and procedure." — Sheffield Post, 
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Now published, in crown 8vo, price 45. , cloth, 
A HANDBOOK OF THE 

LAW OF PARLIAMENTARY REGISTRATION, 

WITH AN APPENDIX OP STATUTES AND FULL INDEX. 
By J. R. SEAGER, Registration Agent. 



In' 8vo, price 5^., cloth, post free, 

THE LAW OF 



PROMOTERS OF PUBLIC COMPANIES. 

By NEWMAN WATTS, 

OP Lincoln's ink, barrister-at-law. 



'* Some recent cases in our law courts, which at 
the time attracted much public notice, have demon- 
strated the want of some clear and concise exposi- 
tion of the powers and liabilities of promoters,, and 
this task has been ably performed by Mr. Newman 
Watts." — Investor's Guardian. 



" Mr.^ Watts has brought together ail the lead* 
ing decisions relating to promoters and directors, 
and has arranged the information in a very satisfac- 
toiy manner, so as to readily show the rights of 
different parties and the steps which can be legally- 
taken by promoteni to further interests of new com- 
panies.' 



- ' -Daily Chronicle. 



In One 'Vol., 8vo, price 12s., cloth. 



A COMPENDIUM OF ROMAN LAW, 

jFounUelr on tfie Jngtituteis of 3ujStinian ; 

TOGETHER WITH 

EXAMINATION QUESTIONS 

SET IN THE UNIVERSITY AND BAR EXAMINATIONS 

(WITH SOLUTIONS), 

AND DEFINITIONS OF LEADING TERMS IN THE WORDS 

OF THE PRINCIPAL AUTHORITIES. 

By GORDON CAMPBELL, 

Of the Inner Temple, M.A,, late Scholar of Exeter College, Oxford; M.A. Trinity 
College, Cambridge ; Author of *' An Analysis of Austin's Jurisprudence, or the 
Philosophy of Positive Law." 

who have to pass an examination irt Roman law, 
and its arrangement with a view to this end appears 
very eood. The existence of text-hooks such as 
this should do much to prevent the evil system of 
cramming." — Saturday Revietu. 



*' Mr. Campbell, in producing a compendium of 
the Roman law, has gone to the best English works 
already existing on the subject, and has made ex- 
cellent use of the materials found in them. The 
volume is especially intended for the use of students 



In 8vo, price ^s. 6^., cloth, 

TITLES TO MINES IN THE UNITED STATES, 

WITH THE 

STATUTES AND REFERENCES TO THE DECISIONS 
OF THE COURTS RELATING THERETO. 

By W. a. HARRIS, B.A., Oxon., 

OP LINCOLN'S'INN/ BAKRISTER-AT-LAW, and of the AMERICAN BAR. 
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